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IN THE SUPREME COURT CF | NDI A
ORI G NAL APPELLATE JURI SDI CTI ON
I.A NOS. 15-23
IN
WP. (CVIL) No.165 OF 2005

SANJAY SI NGH & ANR C Petitioners

VERSUS
U. P. PUBLIC SERVI CE COMM SSI ON

ALLAHABAD & ANR
Respondent s

ORDER

The scaling method adopted in regard to 2003 recruitnment to
the post of Civil Judge in Utar Pradesh was the subject matter of the
deci sion dated 9.1.2007 in Sanjay Singh vs. U P. Public Service
Conmi ssion reported in 2007 (3) SCC 720. In para 52 of the
judgnent, this Court directed that the decision holding that the scaling
system adopted by the U P. Public Service Conm ssion was unsuited in
regard to Civil Judge (Junior Division) Exam nation and directing
noder ati on, would be prospective in its application and will not affect
the sel ections and appoi ntnents already nmade in pursuance of 2003

exam nat i on. However, in regard to those candi dates who had
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chal  enged their non-selection diligently and w thout any delay or
| aches, certain directions were issued in para 53 of the judgnent. It
was made clear that the relief will be available only to such of the
petitioners who had approached this Court and the Hi gh Court before
31. 8. 2005.

The Al |l ahabad High Court has filed the present application
for clarification. It is submtted that 15 unsuccessful candi dates had
approached the Hi gh Court challenging the recruitment process
and/ or their non-sel ection before 31.8.2005, but t hey had not
specifically challenged the scaling system The H gh Court has a doubt

as to whether the benefit of this Court’s decision, should be extended



to only those petitioners who had filed petitions before 31.8.2005
chal I engi ng the scaling nethod or whether the benefit should be
extended to all candidates who had filed wit petition before
31. 8. 2005, challenging the recruitnent process or their non-sel ection
on grounds ot her than scaling.
It may be nentioned that the said 15 non-sel ected candi dates
who had filed petitions before 31.8.2005 (w thout challenging scaling
met hod) have been sel ected by the Public Service Conmi ssion in
pursuance of the decision of this Court in Sanjay Singh. But the High
Court has not given them posting. The said 15 wit petitioners have

also filed an application for clarification
3

W find that the judgnent of this Court in Sanjay Singh is
clear and there is really no need for any clarification. Firstly, this
Court had restricted the benefit of the decision to the petitioners in the
cases that were disposed of by the said Judgnent dated 9.1.2007. This
Court also stated: "This relief will be available only to such of the
petitioners who have approached this Court or the Hi gh Court by wit
petition before 31.8.2005". This would nean that if any wit petition
had been filed before 31.8.2005 involving the issue covered by Sanjay
Si ngh and was pendi ng before the Al |l ahabad Hi gh Court on 9.1.2007
the Hi gh Court ought to have di sposed of those wit petitions in the
Iight of the observations of this Court in Sanjay Singh. If in any of
those petitions scaling nethod had not been challenged, it was open to
the petitioners therein to raise the ground relating to scaling as an
additional ground. In other words all those who had chall enged their
non-sel ection or who had chall enged the recruitnment process on
what ever ground, by filing petitions before 31.8.2005 woul d have been
entitled to relief in terns of this Court’s judgnent in Sanjay Singh. If
the public service comm ssion has accordingly given relief to 15
person, there is nothing objectionable in it. Be that as it may. W,
therefore, see no reason to issue any further clarification

I.As. for inpleadnent/clarifications are disposed of.
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New Del hi
Dat ed: 20. 2. 2009

| TEM NO 1

(R V. Raveendran)

(J.M Panchal)

COURT NO. 8 SECTI ON X

SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS

I A 15-23/2009 in WRIT PETITION (CIVIL) NO(s). 165 OF 2005

SANJAY SI NGH & ANR

Petitioner(s)

VERSUS

U. P. PUBLIC SERVI CE COM , ALLAHABAD &ANR Respondent ( s)

(Wth appln(s) for clarification of court’s order and office report ))

Dat e: 20/02/2009 This Petition was called on for hearing today.

CORAM :

HON BLE MR, JUSTI CE R V. RAVEENDRAN
HON BLE MR, JUSTICE J.M PANCHAL

For Petitioner(s)

M.
M.
M.
M.

M. Ejaz Magbool , Adv.

P.N. CGupta
Debasis M sra
K. L. Janj ani
Jatin Zaveri

For Respondent(s) M. Shail Kurmar Dwi vedi, Adv.

s33339s%

Ashok K. Srivastava , Adv
Ashok Kumar Sharma , Adv
Nafis A Siddiqui ,Adv
Shrish Kumar M sra , Adv
Debasis M sra , Adv

. Ani sh Kumar Gupta , Adv
Raj eev Kumar Bansal , Adv
Aftab Ali Khan , Adv

UPON hearing counsel the Court nade the foll ow ng
ORDER

( ANAND SI NGH)
ASSI TANT REG STRAR

I As. for inpleadnent/clarifications are disposed of.
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( SUSHVA BATRA)
SR P.A

(signed order is placed on the file)



