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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO 385 OF 2007

BALRAJ SHARNMA

VERSUS
STATE (UT CHANDI GARH)
ORDER
1. Thi s appeal is directed
j udgnent and or der passed by t he
Punj ab and Har yana at Chandi gar h

Revi si on No. 1222 of 2006, dated 06.06.2006. By the

i mpugned j udgnent and or der, t he
di smi ssed the appeal of the appellants and confirnmed
the conviction and sentence awarded by the Trial

Court for the offence under Section 16(1)(a)(i) read
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t he appel | ant was a noni nee of Hotel Regency at

Chandi gar h.
Shar na,
f ound 5

On 06. 11. 1992, Food I nspector, M K
i nspected t he preni ses of t he Hot el and
kg of tomat o soup for sal e. The f ood

i nspector purchased a sanple of the soup neasuring

1500 m. for the purpose of analysis. In furtherance

of the above,

one part of the sanple was sent to the

Publ i c Anal yst, Chandi gar h.

3.

In the report of the Public Analyst, it

was found that the sanple was containing colour with

added S.S.Y Coaltar Dye. Since the sanple was found

Brief facts of the prosecution case are:



to be adulterated, a conplaint was filed before the
Chi ef Judicial Mgistrate. The Chargesheet was fil ed
agai nst the appellant before the Trial Court where
the appell ant pleaded not guilty and the case was

commtted to trial

4. In order substanti ate its case,

prosecution relied on the evidence adduced by the
3

Food I nspector who was present at the hotel and took
the sanple of the soup and the report of the Public
Anal yst. The counsel for the appellant would contend
before the Trial Court that there was no conpl ai nt
fromany of the custoners of the hotel who were
present while the Food | nspector carried out his
visit. He would further contend that the appellant
has not sent the copy of the report of the Public

Anal yst .

5. The | ear ned Magi strate rejected t he
af oresai d contentions rai sed by the counsel for the

appel lants holding that a conplaint froma custoner

is not necessary, further, as per the evidence on

record it is clear that the appellant has indeed

sent a copy of the report of the Public Analyst.

After appreci ati ng t he evi dence on record, t he
| earned Magi strate convicted the appellant for the

of fence under Section 16(1)(a)(1) read with Section

7 of the Act and sentenced the appellant to rigorous
4

i mprisonment for a period of six nonths and inposed

a fine  of Rs. 1000/ - and further sent enced
appel lant to rigorous inprisonnent for a period of

two nmonths in default of paynent of fine by order

dated 03.11. 2000.

t he

t he



6. Aggri eved by t he or der passed by
| ear ned Magi strate t he appel I ants preferred
appeal before the Sessions Court. The counsel for

the appell ant before the Sessions Court would submit

that there is no standard provided for the quality

of the tomato soup in the Act and the sanple cannot

be termed as adulterated. He would further submt

that on 06.10. 1995, the appellant was noninated as a

person responsi bl e for the Conpany but thereafter he

left the services of the Hotel and the appellant was

not present when the sanple was taken. Lastly, the

counsel for t he appel | ant woul d submi t t hat

findi ngs in t he Public Anal yst report is
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concl usive on the basis of the tests conducted by

the Public Analyst.

7. The counsel for t he respondent -t herein
woul d submi t t hat as per t he definition
adul teration under Secti on 2(ia), t he sampl e

question was found to be containing non-pernitted
col our and accordingly, the | earned Magi strate has
rightly convicted the appellant. He would further
submit that the appellant is a noninee of Hote
Regency which is a conpany and thus he was rightly

pr osecut ed.

8. The Trial Court after hearing the parties

to t he lis, rejected t he contentions of
appel I ant and observed that as per Section 7 of the

Act a person can be held liable for adulteration or

m sbrandi ng of food for the purpose of sale, storage

or distribution in contravention of the Act or the
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rul es made thereunder. As far as the standard of

t he

an

t he

not

of

in

t he



quality of food is concerned the Trial Court held

that various rules have been franed in this regard.

The Trial Court further |aid enphasis on Appendi x-B

of the Prevention of Food Adulteration Rules (for

short, "the Rules") where definition of food and
standard of quality of sone food itens is nentioned.

Al t hough tomato soup and standard of quality of the

sane is not ment i oned in

not wi t hst andi ng, as per Rul e 23 of
addition of any colouring matter to any article of

f ood is pr ohi bi ted unl ess such an
specifically permitted in the Rules. The Trial Court

hel d t hat Rul e 28 provi des a list of
synthetic food colours and Rule 29 provides the |ist

of the food articles in which such an addition of
synthetic food colours is permtted. Rule 29(g) does
permt addition of permtted synthetic food col ours

to flavouring agents and soup powder for the period
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upto 31.12.1977, however, the said rule will not

come in aid of the appellants since it is clear from

their statenents under Section 313 of the Code of

Crim nal Pr ocedur e, 1973 t hat t he soup was
prepared from soup powder but fromtomato juice and

col our was added to it.

9. The Trial Court rejected the plea of the

appel lants on the report of the Public Analyst being

i nconcl usive on the ground that it is an undisputed

and adnmitted fact by the appellant that col our was

added to the soup and as such no further evidence is
required to prove t he sane. As regard to
contention raised by the appellants that he was a

nonmi nee and hence he was not liable to prosecution

the Trial Court referred to Section 17 of the Act

Appendi x- B
t he Rul es
addi tion is
permitted
not
t he



wherein the procedure for prosecution of conpanies
is laid down, the said Section provides that where

an of fence has been conmmtted by a conpany, a person
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who has been nom nated under Section 17(2) to be
responsi ble for the conduct of the business of the
conmpany shall be deenmed to be guilty of the offence
and shall be liable to be proceeded agai nst and
puni shed accordingly. The Trial Court thus rejected
the contentions raised by the appellants and upheld
the order of the Chief Judicial Mugistrate by its

order dated 01.06. 2006.

10. Aggri eved by t he af oresai d or der,
appel I ant approached the Hi gh Court. The counsel of

t he appel I ants primarily cont ended t hat when
sanmpl e of soup was coll ected on 06. 01. 1992
appel lant was not in the service of Hotel Regency

and only joined service with effect from 10. 06. 1995.

The Hi gh Court rejected the aforesaid contention on

t he ground t hat such a fact ual pl ea cannot
permitted to be taken at the appell ate stage and

such a plea was indeed available to the appellants
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before the Chief Judicial Mgistrate but was not
taken at that stage. The Hi gh Court thus dism ssed
t he appeal and upheld the sentence and conviction of

the Trial Court by order dated, 06.06.2006

11. Aggri eved by the order so passed by the

Hi gh Court, t he appel | ant is bef ore us in this
appeal

12. Heard | earned counsel for the parties to

the lis.

t he

t he

t he

be



13. The counsel for t he appel | ant woul d
submit that the appellant was not in service of
Hot el Regency when the sanple was collected by the

Food I nspector.

14. After goi ng t hr ough t he j udgnent and
order passed by the High Court and the Courts bel ow,

we are of the considered opinion that the factua
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pl ea of the appellant of not being in service when

the sanpl e was taken cannot be permitted to be taken

for the first tine at this appellate stage. Further

bot h t he Courts have concurrently hel d t hat
appellant is guilty of an of fence puni shabl e under

Section 16(1)(a) (i) read with Section 7 of
Prevention of Food Adulteration Act and sentenced

the appellant to undergo rigorous inprisonnent for a

period of six nmonths and a fine of Rs.1, 000/-.

15. The ni ni num sent ence t hat could
awarded if the conviction is upheld by the High

Court is Si X nont hs, and t heref ore, t hough
| earned counsel for the appellant contended that the

appel | ant is suffering from vari ous ai | ments,

cannot reduce the sentence.

16. Accordingly, whil e di sposi ng of

appeal, we direct the appellant to surrender before
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the jail authorities within one nonth’s time from

today and serve the remmining period of sentence.

Ordered accordingly.

t he

t he

be

t he

t he



[ V. GOPALA GOWDA ]

................. J.
[ AM TAVA ROY ]
NEW DELHI ,
SEPTEMBER 02, 2015.
| TEM NO. 6 COURT NO. 1 SECTION |1 B
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crim nal Appeal No. 384/ 2007
RANBI R ARYA Appel I ant (s)
VERSUS

THE STATE (U. T. OF CHANDI GARH) Respondent ( s)

(Wth office report)

W TH
Crl.A No. 385/2007
(Wth Ofice Report)

Date : 02/09/2015 These appeal s were called on
for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR. JUSTI CE V. GOPALA GONDA
HON BLE MR JUSTI CE AM TAVA ROY
For Appell ant(s) M . Vai bhav Sharma, Adv.
M. Raj eev Sharma, Adv.
M. Raj eev Kumar Bansal, Adv.
M. Amt Sharnma, Adv.
Ms. Kamakshi S. Mehl wal , Adv.
For Respondent (s) M. Jatinder Kumar Bhatia, Adv. (NP)

UPON hearing the counsel the Court made the follow ng
ORDER

Crl.A No. 385 of 2007
The appeal is disposed of. The appellant is
directed to surrender before the jail authorities
within one nonth’s tine fromtoday and serve the
remai ni ng period of sentence.
Crl.A No. 384 of 2007
Li st Next week.

[ Charanjeet Kaur ] [ Vinod Kulvi ]
A R -cumP. S Asstt. Registrar

[ Signed order in Crl.A 385/2007 is placed on record]



