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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).5243-5244/2005

(From the judgenent and order dated 28/03/2005 in CRLOP No. 39950/2004 & CRLOP No. 40103/2004

of The HI GH COURT OF NMADRAS)

UNION OF | NDI A Petitioner(s)

VERSUS

D. YUVARAJ & ORS. Respondent ( s)

(Wth office report )

[ For final Disposal]

Date: 03/05/2006 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHOK BHAN
HON BLE DR. JUSTICE AR LAKSHVANAN
For Petitioner(s) M. A. Sharan, ASG
M. Vi kas Sharma, Adv.
M. Shishir Pinaki, Adv.
M.Amt Anand Tiwari, Adv. for
Ms. Sushnma Suri, Adv.
For Respondent (s) M. KT.S Tulsi, Sr. Adv.
M. V.J. Francis, Adv.
M. Anupam M shra, Adv.
M. C.M Jayakumar, Adv.
M. Jenis, Adv.
For RR 4-5 M. RK Jain, Sr. Adv.

M. Al ok Agrawal, Adv.



M. Sanjay Chabra, Adv.

Ms. Susmita Lal , Adv

UPON hearing counsel the Court made the follow ng

ORDER

Leave granted.

The Appeal stands allowed in terns of the signed order.

(J.S. Rawat)
Ram
AR- cum PS
aster
[ Signed order is placed on the file].
IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRIM NAL APPEAL NO. 519 OF 2006.
[Arising out of SLP(Crl) NOS. 5243-5244 of 2005]
Uni on of I ndia. Appel | ant ('s)
Ver sus
D. Yuvaraj & Os. Respondent ( s)
ORDER

Leave granted.

The Intelligence Oficer, Narcotics Control Bureau, South Zonal

Unit, Chennai filed conplaint against the accused-respondent nos. 1 to 6.

(Khushi

Court M

Respondent No. 6, who is stated to be a resi dent of United St ates

of

America, is not before us. The respondents are the accused of committing



the of fences puni shable wunder Section 8(c) read with Sections 22, 23, 27A

and 29 of The Narcotic Drugs and Psychotropic Substances Act, 1985 [for

short "the Act"] read with Rule 58 of The Narcotic Drugs and Psychotropic

Subst ances Rules, 1985 [for short "the Rules"]

Respondent Nos. 1, 2 and 3 are the mmin accused. Respondent
Nos. 4 and 5, being the couriers, are alleged to have abetted
t he
commi ssi on of the offence. Crimnal Oiginal Petition Nos. 39950/ 2004

and 40103/ 2004 were noved by the main accused (A-1 to A-3) and the co-

accused (A-4 and A-5) respectively, seeking grant of bail. The Hi gh Court
g by t he i mpugned or der has grant ed bai | to bot h t he sets of
ed-
respondents.
Counsel appeari ng for t he respondent s coul d not support t he
i mpugned  j udgnent on t he findi ngs r ecor ded t her ei n. However , it was
cont ended t hat certain ot her | egal submi ssi ons wer e advanced by t he
respondents bef ore t he Hi gh Court whi ch have not been t aken not e
Trying to justify the grant of bail, it has been submitted that on the | ega
submi ssi ons, whi ch wer e not t aken not e of by t he Hi gh Court, t he
respondents would be entitled to the grant of bail. |In viewof this, wthout

expressing any opinion, lest it may prejudice the accused-respondents, the

i mpugned order is set aside and the case is renmtted back to the High Court

for a fresh decision in accordance wth |aw. Resultantly, bail granted to

Respondent Nos.1, 2 and 3 is set aside. M. K T.S. Tulsi, Senior Counsel

of .

accus



appearing for the main accused, assures us that A-1 to A-3 would surrender

before the authorities concerned i mediately.

Respondent Nos. 4 and 5 are granted interimbail till the decision

of their petition by the High Court afresh

We nake it clear that setting aside of bail of Respondent Nos. 1, 2

and 3 shoul d not be taken as an expression of opinion on nerits and, if the

H gh Court feels that a case for grant of bail is made out, the Hi gh Court

would be at liberty to do so after recording reasons for the sane. Simlarly,

the Hi gh Court would be at liberty to grant/cancel bail to Respondent Nos. 4

and 5.

Crim nal Ori gi nal Petitions [Crl.O P. Nos. 39950 and 40103 of

2004] are restored to their original nunbers. Parties would be at liberty to

raise all contentions available to themand file additional documents, if any,

before the Hi gh Court.

W are gi ven to under st and t hat t he Hi gh Court is cl osed

sunmmer vacati on. We woul d request the Hon’ ble Chief Justice to post the

petitions for hearing and di sposal before an appropriate Bench preferably

during the vacation and, in any case, immediately on the reopening of the

H gh Court after summer recess.

The appeal stands all owed accordingly.

for



New Del hi ;e
May 03, 2006. (Dr. AR LAKSHVANAN)



