\ 2301 N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO 5186 OF 2007
DELH DEVELOPMENT AUTHORI TY ... APPELLANT(s)
Vs.
K. R ANAND & ANR. .. . RESPONDENT( s)

ORDER
1. The proposition canvassed at the hands of the |earned
counsel for t he appel | ant is, whet her t he peti

tion

under Article 226 of t he Constitution of I ndi a, by

Respondent No. 1, was compet ent bef ore t he Hi gh

assai | an or der of appoi nt nent of an Arbitrator

Secti on 11 of t he Arbitration and Conciliation
(hereinafter referred to as t he Arbitration Act)
H gh Court itself.

2. Having gi ven our t hought f ul consideration to

i ssue in hand, we are of t he Vi ew, t hat a
under Article 226 of t he Constitution, was ne
compet ent nor mai nt ai nabl e, to assai | t he or der
11. 2. 2004, passed by the Hi gh Court itself, appointing Shri
K. S. Chauhan as an Arbitrator in the matter. The i mpugned
order dated 26.4.2006, passed by the High Court, is liable
to be set aside, and is accordingly, hereby set aside.
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3. It isinplicit fromthe order passed by us, that the
aforesaid Shri K. S. Chauhan appointed as Arbitrator by the
Hi gh Court, in exercise  of t he power vest ed
Section 11 of the Arbitration Act would stand revived, and

t hat t he sai d Shri K. S. Chauhan woul d be ent
proceed with the arbitral proceedings in the matter

4 . e are however i nf or ned, t hat t he above Shri

Chauhan has since di ed. Rat her than requiring the parties

Court,

Act ,
by

t he

filed

to

under

1996,
t he

petition

t her

dat ed

in it

itled

to seek appoi nt nent of an Arbitrator again under

11 of the Arbitration Act afresh, we are of the view that
it would be just and appropriate, and in the fitness of the
matter, t hat we our sel ves appoi nt an Arbitrator.
j oi nt request of | ear ned counsel for t he riva
Justice Anil Kunmar, a former Judge of the Del hi High Court,
is her eby appoi nt ed as t he Arbitrator. Bef ore
upon t he r ef erence, t he Arbitrator appoi nt ed by
conply with t he mandat ory condi tions cont enpl at ed
Section 12 of the 1996 Act.

5. The civil appeal is disposed of in the above terns.

[Dr. D.Y. CHANDRACHUD]

New Del hi J.
12 th

April, 2017. [ SANJAY KI SHAN KAUL]
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| TEM NO 103 COURT NO. 1 SECTI ON XI'V

SUPREME COURT OF | NDI A
RECORD COF PROCEEDI NGS
Cvil Appeal No(s).5186/2007
DELH DEVELOPMENT AUTHORI TY Appel | ant
VERSUS

(s)

K. R ANAND & ANR Respondent ( s)
Date : 12/04/2017 This appeal was called on for hearing today.

CORAM :
HON&#39; BLE THE CHI EF JUSTI CE
HON&#39; BLE DR. JUSTI CE D. Y. CHANDRACHUD
HON&#39; BLE MR JUSTI CE SANJAY KI SHAN KAUL
For Appellant(s) M. A Sharan, Sr. Adv.
M. Vishnu B. Saharya, Adv.

shal |

Section



M. Viresh B. Saharya, Adv.

For Ms. Saharya & Co., Advs.

For Respondent (s) M. Pawan Bahl, Adv.
M. J.P. Mshra, Adv.

For M. Rakesh K. Sharnma, Adv.

UPON hearing the counsel the Court made the follow ng

ORDER
The civil appeal is di sposed of in terns of t he
si gned order.
(Sarita Purohit) (Renuka Sadana )
Court Master Assi stant Registrar

(Signed order is placed on the file)
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