I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

G VIL APPEAL No. 2422 OF 2008

BASUDHA COKE (I NDI A) PVT. LTD

| ant (s)

Ver sus

TI LAK RAJ TANDON

ndent (s)

W TH

ClVIL APPEAL No. 2423 of 2008 and 2424 of 2008

ORDER

These appeal s arise out of a cormobn Order dated
13. 03. 2007 passed by t he Hi gh Court of Jhar khand
Ranchi whereby G vil Second Appeals No. 12, 13 and 14 of
2007 have been allowed and judgnents and orders passed
by the courts bel ow decreeing three different suits for
eviction filed by the appell ant-conpany set-aside and
the suits disnm ssed

It is in our opinion unnecessary to re-capitul ate

the entire factual matrix in which the appeals
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the suits were

el aborately set out the back ground in which the three
suits for evi ction came to be filed agai nst

respondents herein. Al'l that, we need nention is that
2

founded on bonafi de requirenent of the

pl aintiff-conpany which the Trial Court and so al so the

First Appel | ate
proved.

Aggri eved

Court hel d to have been sufficiently

by t he j udgnent s and decrees passed

Appel
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at

have

t he



agai nst them the defendants-respondents appealed to the
H gh Court in Cvil Second Appeals No. 12, 13 and 14 of
2007 whi ch appeals, as noticed earlier have been all owed

by the H gh Court, the judgnment and decrees set-aside

and the suits dism ssed. The Hi gh Court has taken the
Vi ew t hat t he pl ai ntiff-conpany had not proved its
bonafi de requirenent for the shops in question. In
support of that finding, the H gh Court has relied upon

several circunstances which appear to us to be not only

rel evant but to an extent critical. For instance, the

H gh Court has held that the appell ant-conpany had al ong

with three di sput ed shops acquired owner shi p over 12
flats situate on the upper floor of the building. The

H gh Court found that two out of the said flats which

wer e vacant had been sol d by t he conpany whil e t he
remai ning 10 flats remain available to it. The Hi gh
Court t ook t he Vi ew i f t he pl ai ntiff-conpany truly
needed t he shops in question for carrying on its
busi ness, there was no reason why t he sai d busi ness

could not be carried on fromthe accommbdati on avail abl e
3

on the first floor of the building in question
Hi gh Court al so noti ced t he fact t hat certain
suits filed by the plaintiff-conpany agai nst the tenants
had been settled and the property in their occupation
sol d.
On behal f of t he appel | ant - conpany,

strenuously argued that the High Court had fallen in

error in interfering with t he concurrent findi ngs
fact recorded by the courts bel ow It was subnmitted
t hat whet her or not t he per sonal requi r enent

pl ai ntiff-conpany st ood proved was essentially
question of fact or at |least a m xed question of |aw
and fact with whi ch the H gh Court ought not

interfered in exerci se of its power s as a
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Appel l ate Court under Section 100 of the CPC
On behal f of the respondent, it was submitted that
there was no error nuch | ess any perversity in the view

taken by the Hi gh Court especially when the H gh Court

has gi ven valid reasons for interfering with
concurrent findi ngs of fact r ecor ded by t he
bel ow. The Hi gh Court has, accordi ng to t he
counsel for t he respondents, poi nt ed out

om ssions in the judgnment delivered by the Trial Court
and that delivered by the First Appellant Court who had

ignored certain vital pieces of evidence that
4

established that the plaintiff’'s need was only a make
bel i ef with no real basis whatsoever.
We have in the light of t he subni ssions nade at
the Bar carefully gone through the judgnent delivered by
the First Appellate Court and that delivered by the High
Court. We are of the view that the Hi gh Court had
i ndeed taken pains to critically exanined the question
of personal requirenent of the alleged appellant-conpany
and rightly concluded that the said requirenent had not
been proved. We do not, therefore, consider this to be
a fit case for our interference under Article 136 of the
Constitution of I ndi a. That is especially o) when
| earned counsel for the respondents were agreeable to
enhanci ng the amount of rent payable for the shops in
questi on. It was submitted by | ear ned counsel on
instructions that the rent of Rs. 657/- in case of one
shop and Rs. 700/- in the case of other shops was fixed
some tinme in the year 1982 when the tenancy started. No
enhancenent of rent had however taken place over the
past 34 years. That circunmstance by itself, called for
a reasonabl e increase in the rate of rent payable for
t he di sputed shops.

Havi ng heard | ear ned counsel for t he parties
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regardi ng the extent of enhancement of rent for the

shops, we are of the view that the respondent; coul d be

directed to pay enhanced rent of Rs. 7,000/- p.m we.f.

01. 04. 2007 up to 31. 03. 2016 and @ Rs. 10, 000/ -
w. e. f. 01. 04. 2016 onwar ds. Lear ned counse
respondent submitted that given three nonths’ tine, the

anount of arrears shal |l be either deposited before the

Trial Court by t hem or remtted directly

appel | ant - conpany. In the circunstance, we di spose of

these appeals with the direction that while the suits

filed by t he pl ai ntiff-conpany for evi ction
respondents shall stand dismissed, the rate of rent in

respect of each one of the shops shall stand enhanced to

Rs. 7,000/- p.m we.f. 01.04.2007 and Rs. 10,000/- p.m

w.e. f. 01. 04. 2016 onwar ds. Arrears of rent
31.03. 2016 shall be paid by the respondents within three

months fromtoday. Current/future rent shall however be

pai d by t he 10th of every succeedi ng cal ender

Needl ess to say that any anount already paid by the

respondent s t owar ds rent for t he peri od conme
01. 04. 2007 onwar ds shal | st and duly adj ust ed
arrears. W direct that the respondents shall file an

undert aki ng to t he ef f ect t hat t hey shal | pay
arrears of rent and future rent as i ndi cat ed
before this Court within f our weeks. In case
undertakings are not filed as indicated above or after

the undertaking are filed, the deposit of arrears not

6
made within the time allowed, the respondents shall be
bound to deliver the vacant possession of the prenises
to t he appel | ant - conpany pur suant to t he i mpugned
j udgnents and decrees passed by the courts bel ow The
order passed by the High Court shall in that eventuality
be deened to have been set-a-aside and the judgnents and

decrees passed by the courts bel ow affirned. No costs.
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New Del hi ,

Dated: 19th April, 2016.

| TEM NO. 8

................ ail.

(T. S. THAKUR)

..... J.

(UDAY UMESH LALI T)

COURT NO. 1

SUPREMECOURTOF
RECORD OF PROCEEDI NGS

Cvil Appeal No(s).

2422/ 2008

BASUDHA COKE (| NDI A) PVT. LTD.

TI LAK RAJ TANDON
(with office report)

W TH

C. A No. 2423/2008

VERSUS

InterimRelief and Ofice Report)

C. A No. 2424/2008

InterimRelief and Ofice Report)

SECTI ON XVI |

I NDI A

Appel I ant (s)

Respondent ( s)

Date : 19/04/2016 These appeals were called on for hearing today.

CORAM :

HON BLE THE CHI EF JUSTI CE
HON BLE MR, JUSTI CE UDAY UMESH LALIT

For Appellant(s)

For Respondent (s)

M.
M.
M

ss FSS

Vijay Hansaria, Sr
Ani | Kumar Sangal
Si ddhart h Sangal

P.Bhatt, Sr. Adv.
S. K. Sinha, Adv.

. Adv.
Adv.
Adv.

Seema Kashyap, Adv.

S. K. Si nha, Adv.
S. K Vernma, Adv.

UPON hearing the counsel the Court

G vil Appeal

ORDER

No. 2423 of 2008:

Respondent has passed away.
application for substitution of the Lrs |left behind by him
accepts notice on behalf of the Lrs and subnits
that he has no objection to the proposed Lrs being brought on

S. K Ver m, Adv.

8

made the follow ng

The appellant has filed an

M.



record in place of the deceased-respondent. We accordingly all ow
this application and direct substitution of the Lrs nentioned in

the application. M. S. K Verma, Adv. shall file his vakal atnama on
behal f of the Lrs mentioned above.

Cvil Appeals No. 2422, 2423 and 2424 of 2008:
The appeal s are disposed of in terns of the signed order.
(Shashi Sareen) (Veena Kher a)

AR- cum PS Court Master
(Signed order is placed on the file)



