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Vi shwakal ani ket han ... Appel | ant (s)
Vs.
M 's. Annapoor na ... Respondent ( s)

[Wth office report]

Dat e: 25/ 09/ 2001 This matter(s) was called on for hearing today.

CORAM
HON BLE MR JUSTI CE SYED SHAH MOHAMVED QUADRI
HON BLE MR JUSTI CE S. N. PHUKAN

For the appellant(s) : M.SN Bhat, Adv.

For the respondent(s) : M.R Mbhan, Sr. Adv.
M s C. Jayaraj, V. Mohana, Advs.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
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The appeal is dismssed in ternms of the signed order, but
wi t hout costs.
. SP1
[ Naresh Kumar ] [ Kanwal Si ngh]
Court Master Court Master
[ Signed order is placed on the file.]
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Vs.
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This appeal, by special |eave, is by the unsuccessfu
tenant (a Society registered under the Karnataka Societies
Regi stration Act) of premises No.12 & 12A, 6th Division of
Bangal ore Cty Cor por at i on, Rai |l way Parall el Road,
Nehrunagar, Bangalore, (for short ‘the prem ses’) owned by

the respondent. He assailed the order of the Karnataka
H gh Court in HRRP 1377 of 1993 dated May 26, 1998 in this
appeal

While the appellant was in possession of the prem ses
and running a school, the respondent purchased the sane in
1979. Thus the respondent becane the |andlord. The
petition out of which this appeal arises was filed by the
respondent in the Court of Ill Additional Judge, Small
Causes Court at Bangal ore seeking eviction of the appellant
on the ground of bonafide personal requirenent, under
Section 21(1)(h) of the Karnataka Rent Control Act, 1961
(for short ‘the Act’). The appellant denied the ground of
personal requirenment and contested the case.

2

The |learned Additional Judge, Small Causes Court on
consideration of the evidence placed before it held that
t he bonafi de need of the respondent was not established and
di sm ssed the eviction petition on July 20, 1993.
Dissatisfied with the said order, the respondent filed a
revision before the H gh Court of Karnataka in HRRP
No. 1377/ 93. The Hi gh Court held that the bonafide need of
t he respondent - | andl ady was established and ordered

eviction while allow ng the revision on May 26, 1998. It
is that order of the Hi gh Court which is under challenge in
this appeal

M . SN Bhat, the | earned counsel for the appellant,

contends that the ground on which the eviction is sought by
the respondent is that she is suffering fromanental disease
( schizophrenia ) is no ground in |aw and therefore the
H gh Court ought not to have ordered eviction. The rea
question which needs to be |looked into is whether the
respondent -1 andl ady bonafide requires the prem ses for her

personal occupation. The question of the illness of the
respondent due to which she is unable to live wth her
daughter-in-law can hardly be a relevant fact. On the
question of bonafide personal requirement the H gh Court
found that the respondent has established the need. In

view of this finding we do not find any justifiable reason
tointerfere with the order under chall enge
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However, as the appellant is running a school in the
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premi ses, it cannot be vacated in the mniddle of the
academ c year. We, therefore, consider it just and
appropriate to grant tine to the appellant to vacate and
hand over possession of the premises in question to the
respondent on or before 31st of May, 2002 subject to the
appellant filing an usual undertaking within three weeks
from today.

The appeal fails. It is accordingly dismssed, but,
in the circunstances of the case, w thout costs.

New Del hi , [ S.N. PHUKAN ]
Sept ember 25, 2001. @@
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