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The Judgrment of the Court was delivered by

Proceedi ngs for eviction of tenant fromthe suit prenises were initiated
under Section 21 of the Karnataka Rent Control Act, 1961 before the court.
The Hi gh Court has allowed the landlord s claimfor recovery of possession
of the suit prem ses on the ground of sub-letting by the tenant. The decree
passed by the H gh Court has been put in issue by the tenant by filing this
appeal under Article 136 of the Constitution by special |eave. During the
pendency of the appeal the Karnataka Rent Act, 1999 has cone into force
with effect from 31st Decenber, 2001. Section 70 of the 1999 Act-dealing

wi th repeal and savi ngs provides-as under

"70. Repeal and Savings-(1) The Karnataka Rent Control Act, 1961 (Karnataka
Act 32 of 1961) is hereby repeal ed.

(2) Notwi thstanding such repeal and subject to the provisions of Section
69 -

(a) all proceedings in execution of any decree or order passed under the
repeal ed Act, and pending at the comencenent of this Act, in any Court
shal | be continued and di sposed of by such Court as if the said enactnent
had not been repeal ed,;

(b) all cases and proceedi ngs other than those referred to in clause (a)
pendi ng at the comencenent of this Act before the Controller, Deputy
Comm ssi oner, Divisional Conm ssioner, Court, District-Judge or the H gh
Court or other authority, as the case nmay be, in respect of the prenises to
which this Act applies shall be continued and di sposed of by such
Control l er, Deputy Conm ssioner, Divisional Conm ssioner, Court, District
Judge or the High Court or other authority in accordance with the

provi sions of this Act.

(c) all other cases and proceedi ngs pending in respect of prenises to
which this Act does not apply shall as fromthe date of commencenent of the
Act stand abat ed.

(3) Except as otherwi se provided in Section 69 and in sub-section (2) of
this section, provisions of Section 6 of the Karnataka CGeneral C auses Act,
1899 (Karnataka Act 111 of 1899), shall so far as may be applicable in
respect of repeal of the said enactnment, and Sections 8 and 24 of the said
Act shall be applicable as if the said enactnment had been repeal ed and re-
enacted by this Act."

It is not disputed that the area of the suit prem ses used for non-
resi dential purposes exceeds fourteen square nmeters. Hence | ooking to the
provi sions of clause (g) of sub-section (3) of Section 2 of the 1999 Act,
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the provisions of the 1999 Act do not apply to the suit prem ses and,
therefore, by virtue of clause (c) of sub-section (2) of Section 70 of the
1999 Act these proceedings shall stand abated.

That being the position of |aw this appeal cannot be decided on nmerits and
stands abated wi thout any adjudication on nmerits. It be treated as di sposed

of .




