¢
C. A No. 5972-5973 OF 1998

| TEM No. 102 P. H. Court No. 6 SECTI ON XVI |

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Cvil Appeal Nos. 5972-5973 of 1998

M S. Bal agangadhara and O's. Appel l ant (s)
Ver sus

Nar ayanappa and O's. Respondent (s)

Date : 18-08-2004 These appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAVWAL
HON BLE MR JUSTI CE H. K. SEMA

For Appellant (s)M. U U Lalit, Sr.Adv.
M. G V. Chandrashekhar, Adv.
for M. P.P. Singh, Adv.

For Respondent (s)

Nos. 1 and 2M. Naveen Chaw a, Adv.
for M. Bharat Sangal, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeals are allowed in-part and whil e uphol ding conviction of the appellants, the directio
n to detain themin civil prison for a period of three nonths is set aside and in lieu thereo
f, afine of Rs.2,000/- is inposed agai nst each of the appellants and in default, each one of
them shall be detained in civil prison for a period of three nonths. The fine be deposited b
efore the High Court within a period of four weeks fromtoday and the same, if deposited, sha
Il be paid to respondents.

[ Alka Dudeja ] [ Om Prakash ]
Court Master Court Master

[ Signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NOS. 5972-5973 OF 1998

M S. Bal agangadhara and O's.... Appellant (s)

Ver sus



Nar ayanappa and O's....Respondent (s)

O R D E R

Heard | earned counsel for the parties.
M. U U Lalit, |earned senior counsel, appearing on behalf of the appellants stated that he s
hal | press these appeals only on the question of sentence.lt has been subnmitted that the prese
nt cases are the cases of civil contenpt and sub-section (3) of Section 12 of the Contenpt of
Courts Act, 1971, lays down that where a person is found guilty of a civil contenpt, the cour
t, if it considers that a fine will not neet the ends of justice and that a sentence of inpris
onment i s necessary, shall, instead of sentencing himto sinple inprisonnent, direct that he b
e detained in a civil prison for such period not exceeding six nonths as it may think fit.
From a bare perusal of the aforesaid provision it would be clear that in a civil contenpt, ord
inarily fine should be awarded and inprisonnent could be awarded only in those cases where cou
rt comes to the conclusion that fine will not neet the ends of justice and sentence of inpriso

nment is necessary. In our viewin the facts of the present case, sentence of inprisonment is
not necessary and fine will neet the ends of justice. In this view of the
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matter, we are of the opinion that the H gh Court was not justified in directing the appell ant
s to be detained in prison for a period of three nonths.

Accordingly, the appeals are allowed in-part and whil e uphol ding conviction of the appellants,
the direction to detain themin civil prison for a period of three nonths is set aside and
nlieu thereof, a fine of Rs.2,000/- is inposed against each of the appellants and in default
, each one of themshall be detained in civil prison for a period of three nonths. The fine b
e deposited before the Hi gh Court within a period of four weeks fromtoday and the same, if d

eposited, shall be paid to respondents.

(H K. Senmm)
New Del hi ,
August 18, 2004.



