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| TEM NO 49 COURT NO. 3 SECTI ON XI'V

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Gwvil)...... /2011

(CC 10955/ 2011)
(From the judgenent and order dated 04/01/2001 in RFA No.564/1999 of The
H GH COURT OF DELHI AT N. DELH)

UNI ON OF | NDI A Petitioner(s)
VERSUS
SI TA RAM SHARMA & ORS. Respondent (s)

Wth I.A 1l (Cdelay in filing SLP and office report)

WTH S. L. P. (C)...CC NO 12458 of 2011

Wth I.A' 1 (Cdelay in filing SLP and c/delay in refiling SLP and of fice
report)

S.L.P.(Q...CC NO. 12476 of 2011

Wth I.A 1l (Cdelay in filing SLP and office report)

S.L.P.(Q...CC NO 11414 of 2011

Wth I.A' 1 (Cdelay in filing SLP and office report)

S.L.P.(Q...CC NO. 13175 of 2011

Wth I.A 1l (C/delay in filing SLP and office report)

Dat e: 29/04/2013 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. SI NGV
HON BLE MR JUSTICE ANIL R DAVE
HON BLE MRS. JUSTI CE RANJANA PRAKASH DESAI
For Petitioner(s) Ms. Rekha Pandey, Adv.
M . Shashank Baj pai, Adv.
M. WA Qadri, Adv.
M . Mohan Prasad Gupta, Adv.
Ms. Gargi Khanna, Adv.
Ms. Anil Katiyar, Adv.
For Respondent (s) M . Pal | av Shi shodia, Sr.Adv.

Ms. Shrabani Chakrabarty, Adv.
M. Avijit Bhattacharjee, Adv.

M . Shashi ndra Tripathi, Adv.
M. Debasis Msra, Adv.
Ms. Prati bha Sharma, Adv.

M . Avi j eet Bhuj abal , Adv.
M. D. M Shar ma, Adv.
M. Parmanand Gaur, Adv.

M . Vi shnu B. Saharya, Adv.
M. Viresh B. Saharya, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Delay of 24 days in refiling Special Leave Petition (C
No...... of 2011 (CC No. 12458 of 2011) is condoned.

These petitions are directed agai nst judgnents dated 7.12.2000
and 4.1.2001 of the Division Bench of the Delhi H gh Court whereby the
appeal s filed by the respondents under Section 54 of the Land Acquisition
Act, 1894 were allowed and it was declared that they are entitled to
compensation at the rate of Rs.345/- per square yard wth other statutory
benefits.



The petitioners have also filed applications for condonation of
del ay ranging from 3705 to 3771 days.

W have heard M. Rekha Pandey, |learned counsel for the
petitioner, Shri Pallav Shishodia, |earned senior advocate and S/ Shri
Shashi ndra Tri pathi and Avijeet Bhujbal, |earned counsel appearing for the

respondents and Shri Vishnu B. Saharya, Advocate for the Delhi Devel opnent
Authority and carefully perused the record.
In SLP (O .......... CC 10955/ 2011, the petitioner has tried to
expl ain 3705 days delay by making the foll owi ng averments:
"That the reasons for delay occurred in filing Special Leave
Petition are as under:

i) That the inpugned judgnent was passed by the Hon ble High
Court on 4.1.2001.

ii) That on 12.9.2001 DLA was opined for filing SLP in sinilar
matt es agai nst the judgnent of Hi gh Court received.

iii) That on 19.1.2011 a report was submitted by Kanoogo (LA)
stating that he had appeared in the Hon'ble Court of ADJ Sh.
Suresh Kumar Gupta on behalf of LAC (East). The Hon'ble ADJ
directing to furnish the status of SLP in the said case including
other three cases.

iv) That on 24.1.2011 letter to Additional Governnent Advocate
was witten for providing status of S.L.P. filed or not in the
Hon’ bl e Supreme Court of India. But the same was returned due to
non-avail ability of RFA No. and date of judgnent of Hon'ble High
Court in the said letters.

V) That on 25.1.2011 Kannongo (LA) was directed to provide/
trace the sane.

Vi) That on 11.2.2011 RFA No. and date of judgnent of Hon' ble
H gh Court was found.

vii) That on 16.8.2011 letter was witten to Additiona
Government Advocate to provide status of SLP filed in RFA No. 55/
2001. The sane was done as enquired from Hon"'ble ADJ in the
current Ex. No. 74/8/7.

viii) That on 17.2.2011 the same was received by hand by the
staff of Additional Governnent Advocate.

i X) That on 23.2.2011 reply from Additi onal Governnent Advocate
received enclosed with information slip retrieved through
National Informatics Centre, Courts Information Centre, Courts
Information Division, dated 17.2.2011, stating that no such case
has been filed by Central Agency Section till date.

X) That on 28.3.2011 letter to Advocate on record was prepared
for filing SLP in the said case

Xi) That on 8.4.2011 letter along with required docunents sent to
Addi tional Government Advocate, Central Agency Section, Suprene
Court, for filing SLP in the said in the Hon' ble Suprene Court of
I ndi a.



Xii) That on 11.5.2011 the file marked to panel advocate for
drafting of application for condonation of del ay.

xiii) That on 12.5.2011 the panel advocate subnmitted the draft of
Application for condonation of delay to the Central Agency
Section.”

On 1.11.2011, the learned Additional Solicitor General sought
an adjournnment to enable the concerned officer to file an additiona

affidavit to explain the delay. Thereafter, additional affidavit dated
28.11. 2011 of Shri V.P. Singh, Land Acquisition Collector (East District),
L.M Bundh, Shastri Nagar was filed. In paragraphs 5 to 13 of his

affidavit, Shri V.P. Singh has averred as under:

"5. The present RFA No.564/1999 was filed by Shri Sita Ram
Sharma, which was di sposed of on 04.01.2001. It is subnmitted
that fromthe record it appears that till 06.11.2001 the copy of
the i mpugned order was not received by the Departnent, however
there was intimation of the same. Therefore on 08.11.2001 the
departnent sought certified copy of the inpugned order. 1In the
mean tine the departnent sought copy of the order of Hi gh Court
in Richpal case [RFA No.523/2000]. However the Departnent
cal cul ated the conpensation as determined by ADJ in all three
cases by 19.12.2001 and deposited the sane on 11.01.2002 in the
Court of ADJ. Thereafter the Court of ADJ sent notice for
depositing the conpensation as per decision of the H gh Court in
RFA No. 523/ 2000 and a note was put up on 15.04.2002 to this
effect. Wiile calculating the conpensation at t he rate
determined by the High Court the LAC took a decision on
05.05.2002 to file Special I|eave petition. Further from the
noting dated 18.05.2002 it is clear that a direction was issued
to file Special |eave petition by 25.5.2002

6. In the nean tine the anount as determ ned by High Court was
received by the office of LAC fromDel hi Jal Board on 10.02.2003
in respect of RFA No.523/2000 [Ri chhpal case] and after approva
same was deposited in the Court subject to Bank Guarantee.
Thereafter the judgnent dated 03.08.2004 of this Hon'ble Court
in C A No.6767/ 2000 [ DDA vs Bali Ram Sharma & Ors] was delivered
and therefore action for refund was directed to be initiated
vi de note dated 11.03. 2005.

7. It is submitted that a notice was sent to departnent fromthe
Court of ADJ along with copy of the Judgment of High Court,
however the concern Patwari put a note dated 28.11.2007 in
connected RFA No.550/1999 that this Hon'ble Court in Bali Ram
Case has reduced the amount and therefore in case of respondent
and ot her | andowners a cal cul ati on was nade for the paynent of
conpensation @ 76550/ -per bigha as determined by this Hon' ble
Court in the case of DDA Vs Bali Ram Sharna (2004) 6 SCC 533.

8. Fromthe file it appears that a clarification was sought
by Del hi Jal Board vide letter dated 27.8.2009 regardi ng paynent
made fromtine to tine to the landowners. |In response to the

same the office of deponent sent a detailed note vide letter
dated 04.12. 2009 regardi ng the paynent of conpensation, which
shows that the paynment was nmade to the [|and owners/respondent
herein @which was deternmined by this Hon"ble Court in DDA Vs
Bali Ram Sharna (2004) 6 SCC 533. Atrue and correct copy of
letter dated 4.12.2009 witten by LAC (East) 1is enclosed
herewith & marked as Annexure A-1.

9. It is submitted that in present case al so the conpensation



anount as determned in DDA Vs Bali Ram Sharma (2004) 6 SCC 533
was deposited on 19.03.2010. Atrue and correct copy of the
covering letter dated 18.03.2010 along with Form’'D is encl osed
herewi th and marked as Annexure A-2

10. That Kanoogo [L.A.] M. Dharam Veer visited the courts to
enqui re about the status of several cases pending before Lower
Courts and in that connection he appeared before the Court on
18. 01. 2011 where he was directed by Ld. ADJ to furnish the
status report as to whether Special |eave petitions had been
filed in those case or not . M. Dharam Veer reported the matter
to the office of deponent on 19.01.2011

11. However when the matter stood so a notice was received
fromLd. ADJ with a direction of personal appearance of LAC to
explain as to why orders of Hon"'ble Hi gh Court has not been
complied with and why the paynment at the rate as deternmined by
the H gh Court should not be nade. The said notice was received
by the Ofice of the deponent on 25.3.2011. However, the
concerned patwari sent the report of the said direction on
21.03.2011 itself. A true and correct copy of the notice issued
by 1d ADJ, received on 25.03.2011 is enclosed herewith and
mar ked as Annexure A-3.

12. In view of this, the office of deponent addressed a letter
to the Addl. Governnent Advocate, Central Agency Section
requesting to furnish informati on about the status of Specia
Leave Petition in the abovenentioned cases. Furt her t he
i nformati on was sought through NIC and it was found that no
Speci al | eave petition was filed in these cases.

13. That after the enquiry fromthe registry of this Hon ble
Court and after searching of the record of the office of the
deponent it was found that the inpugned order in question was
not chall enged and therefore a decision was taken to challenge
t he i mpugned judgnment and on 10.05.2011 necessary orders were
passed. Thereafter, on the same date [10.05.2011] file was sent
to Central Agency Section In respect of both the cases Ranesh
Chand and Sita Ram (being RFA  No. 550/ 99 and 564/ 99
respectively).”

In the applications filed for condonation of delay in other
special |eave petitions, the avernents simlar to those contained in the
application filed in SLP(C)..... CC No. 10955 of 2011 have been nmde.

We have carefully scrutinised the avernents contained in the
applications for condonation of delay and the additional affidavit of Shri
V. P. Si ngh.

In our view, the cause shown by the petitioners for delayed
filing of the special |eave petitions is wholly wunsatisfactory and we do
not find any valid ground or justification for exercise of power by this
Court under Section 5 of the Limtation Act for condonation of nore than 10
years del ay.

It also deserves to be nentioned that simlar applications
filed for condonation of the delay of smaller periods were not entertained

by this Court. SLP(C)...... CC 3447/ 2003 was dism ssed on 14.4.2003. SLP(C
...... CC 6439/ 2003 was dism ssed on 28.7.2003. SLP(C).....CC 6648/2003 was
di smi ssed on 8.8.2003. SLP(C)...... CC 4602/ 2003 was dism ssed on 3.2.2004.
SLP(C)...... CC 10475/ 2005 was dismssed on 21.11.2005 on the ground of
delay and also on nerits. SLP(Q...... CC 17802/2009 was disnmissed on
30.11.2009. SLP(Q)...... CC 8456/ 2011 Union of India v. Ram Kishan was
di smissed by detailed order dated 13.5.2011. SLP(Q)...... CC 10474/ 2011

Union of India v. Daulat Ram (D) Thr. Lrs. was disnissed on 8.7.2011 with
the observation that the judgnent of the H gh Court shall not be treated as
precedent. SLP(C)...... CC 14864/2011 was disnmissed on 6.2.2012 on the
ground of nore than 10 years del ay.



Wth the above observations, the applications for condonation
of delay are disnissed. Consequently, the special |eave petitions are

di sm ssed as barred by tine.
Whi |l e dismssing the special |eave petitions, we nake it «clear

that the inmpugned judgnents shall not be treated as precedents for other
cases.

(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master



