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SUPREME COURT COF | NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).14753/2007

(From the judgenent and order dated 14/12/2006 in LPA No. 249/2003 (&M
of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

STATE OF HARYANA & ORS. Petitioner(s)
VERSUS

KRI SHAN DEV Respondent ( s)

(Wth prayer for interimrelief and office report )(For Final Disposal)
Dat e: 05/08/2008 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE A K. MATHUR
HON BLE MR JUSTI CE DALVEER BHANDARI

For Petitioner(s) M. Arvind K Gupta, AAG
M. B.B. Singh, Adv.
M. T.V.George, Adv.

For Respondent (s) M. Brijender Chahar, Sr. Adv.
M. Shivalik Yashovardhan, Adv.
M. Vinay Garg, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

The appeal is allowed in ternms of the signed order. No

order as to costs.

(Ajay Kr. Jain) (Vi jay Dhawan)
Court Master Court Master

(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4885 COF 2008
(Arising out of SLP(C) No. 14753 of 2007)

State of Haryana & Os. Appel | ant s
Ver sus

Kri shan Dev c Respondent
ORDER

1. We have heard | earned counsel for the parties.

2. Leave granted.

3. Thi s appeal by special |leave is directed against the judgnment and order



dated 14.12. 2006 of the Division Bench of the High Court of Punjab and Haryana at
Chandi garh whereby the | earned Division Bench has nodified the order dated
08. 01. 2003 of the learned Single Judge to the extent that instead of no back wages,
the respondent - appel | ant has been granted 50% of the back wages.

4. It is not necessary for us to go into very nmany details. Suffice it to say
that the respondent herein who was wor ki ng as Hindi Teacher with the appellant-
State CGovernment was convicted under Section 325 | PC and sentenced to undergo

one year’s rigorous inprisonment by the Judicial Magistrate Ist C ass, Jhajjar vide
his order dated 25.2.1995. Thereafter the services of the respondent were
termnated w.e.f. 25.2.1995 by the District Education Oficer, Rohtak vide order

dat ed 20.6.1995. In the meantine, against his conviction and sentence the
respondent herein filed an appeal before the | earned Addl. Sessions Judge, Rohtak
who by his order dated 19.11.1997 mai ntai ned the conviction of the respondent but
directed the respondent to be rel eased on probation for a period of two years.
Thereafter, t he respondent filed an appeal bef ore the Director, Educati on

Department, Haryana claining reinstatenment in service. But the said appeal was
di sm ssed. Then the respondent herein filed a wit petition before the Hi gh Court of

Punj ab & Haryana at Chandi garh which was allowed by a | earned Single Judge vide
order dated 08.01.2003 directing the appellant-State to reinstate the respondent
with continuity of service. However, no back wages were directed to be paid.
Aggri eved agai nst the order of |earned Single Judge, the respondent filed an appea
before the Division Bench of the H gh Court which was all owed by nodifying the
order of the learned Single Judge to the extent that 50% back wages were directed to
be paid to the respondent. Agai nst the said order of the Division Bench, the
appel lant-State is before us by grant of special |eave.

5. We have heard | earned counsel for the parties and perused the record. It
is an admtted position that the respondent was convicted for an offence under
Section 325 | PC and sentenced to undergo one year’'s Rl by the Judicial Mgistrate
First Cass, Jhajjar. However, an appeal against the conviction and sentence
resulted in mai ntenance of conviction of the respondent but he was rel eased on
probation for a period of two years. Therefore, the detention of the respondent was
not under an illegal order of the State. The order by which the respondent was
det ai ned and di scharged from service as a teacher of the State Governnent was
passed by a Court of conpetent jurisdiction. Therefore, the State Governnent

shoul d not be burdened with the liability of paynent of 50% back wages to the



respondent .

6. The effect of enlargenent of respondent on probation does not take away
the conviction of the respondent. The effect of enlargenent on probation is that a
person does not have to undergo physical detention and this will not be treated to be
a stigma for the future service. This only renoves the disqualification not
conviction. Therefore, the respondent cannot claim50% of the back wages. In this
connection our attention was invited to the case of Union of India and Others Vs.

Bakshi Ram (1990) 2 SCC, 426 where their Lordships have taken the view that the
stignma of conviction is not wiped out and it shall not suffer any disqualification

attached to conviction for an offence under the law. As a result, the respondent got
back into service but grant of 50% back wages was not at all justified.

7. In view of the aforesaid discussion, we allow this appeal and set aside the
order of the learned Division Bench of the H gh Court granting 50% back wages

whi |l e mai ntai ning the order of |earned Single Judge of the Hi gh Court.

8. The appeal is allowed. No order as to costs.

R
(A K. MATHUR)

R

( DALVEER BHANDARI )
New Del hi
August 05, 2008



