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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO( S) . 8193/ 2010

MUKHTI AR SI NGH & ORS. Appel | ant (s)
VERSUS

GURDI AL KAUR( DEAD) THROUGH LRS. & ORS. Respondent (s)

ORDER

Whi |l e deciding this Appeal we had, inter alia, given
followi ng directions:

"Notwi thstanding that, the settlenment arrived at
between the parties is to the effect that the
entire land of 90 Kanals and 17 Marlas woul d be
divided into two parts, i.e., 50 per cent of the
af oresaid | and nmeasuring 45 Kanals and 8 1/2
Marl as woul d be given by the respondents to the
appel lants. W& make it clear that as per the
settlenent 45 Kanals and 8= Marlas would be in the
ownershi p of the respondents and the appellants
woul d be owners of the renmining half share, i.e,
45 Kanal s and 8= Marlas. The Revenue Record shal
be anended accordingly. 3. Learned counsel for the
respondents states that during the pendency of the
present appeal, the appellants had taken possession
of the entire | and, which fact is disputed by
| earned counsel for the appellants. Be as it may,
| earned counsel on both sides agree that land in
question needs to be partitioned and half and hal f
possession be given to the respective parties. In
order to carry out the actual partitionit is
further suggested by | earned counsel on both sides
that a Court Conmi ssioner be appointed in this
Signature Not Verified
behal f. We, accordingly appoi nt ~ Shri Sanj ay
Digitally signed by
ASHWANI  KUMAR
Dat e: 2016.08. 31
Sandhi r, Menber of Haryana Judicial Services, who

16:18:29 I ST
Reason: presently is the Principal Private Secretary to the
Chi ef Justice of Punjab & Haryana Hi gh Court for
this purpose. He will visit the site alongwith the
parties and their representatives to effect the
actual partition and handover 50 per cent of the
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|l and to each party. His fee, at present is fixed at
Rs. 1,00, 000/-, which shall be shared by both the
parties equally."
Pur suant to t he af oresai d directions M. Sanj ay

andhi r,

t he



Additional District & Sessions Judge, Haryana Judi ci al Service
carried out on-spot inspection and has submtted his report dated

08. 07. 2016. This report reveals that on 28.06.2016, the Court

Conmi ssi oner visited t he site at vill age Pakhi kal an, D
istrict

Fari dkot , Punj ab wher e certain officials as wel | as
nmenber s

bel onging to both the parties were present. The original meno of
presence was prepared by him The presence of the parties was duly

mar ked. Statements of the parties were also recorded. In their
presence the | earned Court Comm ssioner took the neasurenents of

the Iand i n question.
regard

He found certain discrepancies with

to the area of sone of the Khasra Numbers of the land in question

as per Janmabandi and the Field Mp. He al so found that sone |and

in question had been sold as well. The details of the land in

question are stated in the said report in the foll owi ng nanner:

Sr. Khasra Ar ea of Khasr a Ar ea of Area of | and Details of |and Actua
Iy
No. No. as I and in No. as I and in in question as sol d out of renmai
ni ng
per question per question per the Field | and in
Jamabandi as per | at est as per Map/ Akssijra question
1981-82 Jamabandi Jamabandi Jamabandi
for t he 2011-12 2011-12
year
1981-82
1. 999/ 1 4 Kanal s 3510/ 999 4 Kanal s 1 Kanal 2 -- 1
K 2M
11 Marl as 11 Marlas Marl as (3K- 9M
|l ess than the
ar ea as per
Jamabandi )
2. 1000 14 Kanal s 1000 14 Kanal s 14 Kanal s -- 1
4K 18M
18 Marl as 18 Marlas 18 Marl as
3. 1001 6 Kanal s 1001 6 Kanal s 6 Kanal s --- 6
K 14M
14 Marl as 14 Marlas 14 Marl as
4. 1359 14 Kanal s 1359/1 14 Kanal s 14 Kanal s 5K 17M sol d
8K 3M
3
vi de Sal e deed
No. 363 and 364
dat ed 29. 4. 2005
5. 3067/ 1360 6 Kanal s 3067/ 1360 6 Kanal s 6 Kanal 2K 17M sold 3K 19
M
18 Marl as 18 Marlas 16 Marlas (2 vi de Sal e deed
Mar | as | ess No. 363 and 364
than the area dt. 29.04. 2005
as per



Jamabandi )

6. 3069/ 1362 12 Kanal s 3069/ 1362 12 Kanal s 12Kanal s 5K 7M sol d vide 7K 09M
16 Marl as 16 Marlas 16 Marl as Sal e deed No.
363 and 364 dt.
29. 04. 2005
7. 1364/ 2 08 Kanal s 1364 2K 13M 8 Kanal s 4K 18M sold 3K 2M
1364 5K 07M 0 Marl as vi de Sal e deed

No. 363 and 364
dt. 29. 04. 2005
and Sal e deed

no. 596 dt.
14. 05. 2003
8. 1363/ 2 12 Kanal s 1363/2 6K 6M 12 Kanal s 6K 6M Sol d vi de 5K 14M
1363/ 3 5K 14M Sal e deed no.
596 dt.
14. 05. 2003
9. 1373/ 2 11 Kanal s 1373/2 08K 17M 18 Kanal 8K 17M sold 9K 19
M
1373/ 3 02K 03M 16 Marl as vi de Sal e deed
(7 Kanal 16 No. 972 dt.
Mar | as more 11.12.1983 and
than the area Sal e deed No.
as per 996 dat ed
Jamabandi ) 14. 05. 2003.
Tot al 90 Kanal s 90K 17M 95K 02M 34K 02M 61K
oM
17M
Not e: K-denotes Kana
M denotes Marl a
On t hat basi s, t he | ear ned Commi ssi oner di vi ded t he
I and
measuring 90 Kanals 17 Marl as equally in two parts thereby giving
both the parties |and neasuring 45 Kanals 8= Marl as each. He has
recorded that the land is earmarked in this manner and actua
possession has to be given on that basis.
Nobody has appeared on behal f of the appellants even on second
call. No obj ection to t he sai d report has al so been fi
ed.
Therefore, we accept the report and pass a decree in terms of the
settlenent assigning half share each in the property in question
as per the details given in the report and nentioned in the table
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i ndi cated above.
Learned counsel at this stage states that sone of the area of
I and which has fallen into the share of the appellants is yet to be
handed over to the respondents. It would be open to the respondents
to seek execution of the decree. In respect of the | and which had
al ready been sold by the appellants, as nentioned by the Court

Conmi ssioner in his report, it would be open to the respondents to



seek renmedy whatever available to themin |aw

We are infornmed that the respondents have paid their share of
fee, that is Rs. 50,000/- (Rupees Fifty Thousand only), to the
Court Commi ssioner but the appellants have not deposited the fee.
Learned counsel for the respondents submits that the respondents
are ready to pay the share of the appellants as well which they can
pay within a period of two weeks.

O fice report seeking directions is ordered accordingly.

...................... J.
[A K SIKRI]
...................... J.
[N. V. RAMANA]
NEW DELHI ;
AUGUST 29, 2016.
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| TEM NO. 12 COURT NO. 11 SECTION |V
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Civil Appeal No('s) . 8193/ 2010
MUKHTI AR SI NGH & ORS. Appel | ant (s)
VERSUS
GURDI AL KAUR( DEAD) THROUGH LRS. & ORS. Respondent ( s)

(office report for direction)

Date : 29/08/2016 This appeal was called on for hearing today.

CORAM : HON BLE MR JUSTICE A K. SIKRI
HON BLE MR, JUSTI CE N. V. RAMANA

For Appellant(s)
M. Shekhar Kumar, Adv.

For Respondent (s) Dr S. K Vernm, Adv.

Dr. Sarbjit Sharma, Adv.

M. Pari anmvada Surolia, Adv.

Dr Sumi t Sharma, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

O fice report seeking directions is ordered in ternms of the

si gned order.



(Ashwani Thakur) (Tapan Kr. Chakraborty)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



