+I TEM NO. 106 COURT NO. 9 SECTI ON

XV
SUPREME COURT OF | NDI A
RECORD COF PROCEEDI NGS
ClVIL APPEAL NO. 5469 COF 1999
K. D. SHARMA (DEAD) BY LRS. Appel | ant
(s)
VERSUS
H K. MDY (DEAD) BY LRS. Respondent

(s)

(Wth appl n(s) for directions against the appellant for non-conpliance

of order dated 20.9.1999)

Date: 10/02/2005 This Appeal was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE ASHOK BHAN

HON BLE MR, JUSTI CE A K. MATHUR

For Appellant(s) M. S. Bal akri shanan, Sr. Adv.
M . Subranmoni um Prasad, Adv.
M. Jay Kishor Singh, Adv.
M. Sree Narain Jha, Adv.

For Respondent (s) M. S.S.Rana, Adv.
Ms. B. Rana, Adv.

Ms. Abhi | asha Dewan, Adv. for



MS S.S. Rana & Co.

UPON hearing counsel the Court made the follow ng

ORDER

In view of t he di smi ssal of t he appeal , . A 4 has becone

infructuous and is dism ssed as such.

The Appeal is dismssed in terns of the signed order.

(Parveen Kr. Chaw a) (Kanwal Si ngh)

Court Master Court Master

[ Signed Order is placed on the Fil €]

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5469 OF 1999

K. D. Sharma (Dead) by Lrs. Appel lant (s)

Ver sus

H K. Mdy (Dead) by Lrs. Respondent (s)

ORDER

Shri H. K Mody, t he ori gi nal plaintiff di ed during t he

pendency of t he sui t and is now represented by his | egal

representatrives. Simlarly, Shri K D. Sharma, the original defendant



al so died during the pendency of the appeal in this Court and his | ega

representatives have al so been brought on record.

Def endant has conme up in appeal in this court.

Shri H K Mdy filed suit No. 105 of 1981, on the origina

si de of t he Hi gh Court, for possessi on of sui t property and

conpensation by way of nmesne profits. During the pendency of the

suit, he filed an application under Order 39 Rule 1 & 2, Code of Givi

Procedure for fixing the nesne profits. The Hi gh Court vide its order

dated 8th January, 1998 fixed the nesne profits @Rs. 10,000/ - per

month w. e.f. Decenber 16, 1993. Defendant-appellant was given two

nmont hs’ time to deposi t t he arrears of compensati on for use and

occupation with a further direction to conti nue to deposi t future

compensation at the said rate i.e. Rs. 10,000/- per nonth on or before

7th day of each succeeding nonth till the decision of the suit.

Aggri eved agai nst t he interim order passed by t he Singl e

Judge trying the sui t, t he appel | ant filed F.AQOS) No. 63 of 1998

whi ch has been di sm ssed by the Division Bench by observing that "the

i mpugned order does not call for any interference"

By grant of special |eave, the present appeal has been fil ed

against the interimorder passed by the Single Judge and affirnmed by

the Division Bench

In our Vi ew, t he interim order passed by t he Singl e Judge

trying the suit on the original side is just and proper in the facts and



circunstances of the case and does not call for any interference. The
Cvil Appeal is dismssed. However, the |egal representatives of Shr
K. D. Sharma, the original defendant, are allowed to deposit the arrears
due as on t oday wi thin a period of si X nmont hs from today after
deducting the amount, if any already deposited, and they shall continue
to deposi t future conpensati on at t he sai d rate i.e. Rs. 10, 000/ - per
month on or before 7th day of each succeedi ng nonth.

We are given to understand that with the change of pecuniary
jurisdiction of the H gh Court, the suit which had been originally filed
in t he H gh Court, has now been transferred to the Cvil Judge, Tis
Hazari , Del hi . The sane is renunber ed as Sui t No. 409 of 2003.
Since the dispute is pending since 1981, the Cvil Judge is directed to
di spose of the suit No. 409 of 2003 as expeditiously as possible and in

any case within a period of one year fromtoday.

New Del hi; e
o
February 10, 2005. (A K. MATHUR)



