>H I N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO 1853 OF 2008
JOG NDER S| NGH .. Appel | ant
VERSUS
STATE OF H. P. .. Respondent
ORDER
1. Thi s appeal has been preferred agai nst

j udgnent and order dated 14th March, 2007 of the High
Court of Hinmachal Pradesh at Shima in Crininal Appea
No. 241 of 2006 by which it has disnissed the appea
preferred by the appellant against the judgnment and
order dated 24.7.2006 passed by the Addl. Sessions,
Judge, Sol an convicting hi munder Section 307/34 of the
I ndi an Penal Code, 1860 (hereinafter called "IPC') and

awar di ng puni shment of 7 years R 1. with fine.

2. Facts and circunstances which rise to this case

are as under:

A That the appellant along with co-accused Rajesh
Kumar had been charged under Section 307/34 | PC for
causing injuries with iron-rod and danda on Gopal Singh
(PW6). Before the trial Court, 17 w tnesses were

exam ned to substantiate the allegations nade agai nst

t he accused persons.

B. Suni | Kumar (PW 1) deposed that on 11.5.2005 at
about 10.30 p.m, he was present in the field al ong
wi t h Raman Kumar (PW2) for irrigating his fields and

thereafter both these persons cane to the tea stall of

t he



Bi sh Ram (PW 3) where CGopal Singh (PW6) was present.

Bot h t he accused per sons Raj esh Kumar and Jogender
Si ngh al ongwi th one Nittu, t he br ot her of accused
Raj esh Kumar dragged Gopal Singh (PW6) fromthe tea

stall and beat himw th danda and iron rod on his head.

Resul tantly, Gopal Singh (PW®6) sustained injuries on

his head and other parts of the body including arns and

becane unconsci ous at the spot.

C O her persons including Kuldip Singh cane on

t he spot on heari ng t he noi se and accused per sons
managed to escape fromthe spot. On the information
furni shed by Kul di p Si ngh t el ephoni cal ly, police

arrived at the place of occurrence and it recorded his

statement and thus, the FIR was | odged.

D. Raman Kumar (PW2) had been present alongwith

Suni| Kumar (PW 1) and he has supported the prosecution

case narrating simlar facts like Sunil Kumar (PW1).

Bi sh Ram (PW3), the owner of the tea stall has al so

supported t he case of t he prosecution gi ving t he
simlar narrations. Gopal Singh (PW6) injured, who

has virtually beconme crippled after the incident as he
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lost his ability of speaking and even power of witing

was exami ned by the Court in question and answer form

in witing. He replied to the questions in witing in

his own hand and also clearly stated that the accused

persons gave hi m several beatings by weapon of offence,

i.e,, by the iron road and danda with the result that

he sustained nmultiple sinple and grievous injuries on

his head and other parts of the body. The intention of
the accused persons was to commit his nurder

E. Dr. R K Behl (PW 4) who had exam ned t he
i njured Gopal Singh (PW6) at Zonal Hospital at Sol an

at first point of time issued M.C Exhibit PW4/C and



proved the injury reports.

F. Sudhi r Kumar ASI (PW12), t he i nvestigating

of ficer, deposed about t he progress of
i nvestigation, recovery of the iron rods and danda,

recordi ng of statenment of the witnesses and about the

i nci dent which had occurred earlier with Nittu.

Navneet Singla (PW13), Senior Resident, Neuro Surgery,

PE, Chandi garh had deposed that he had treated Gopa

Singh injured at PA@, Chandigarh and issued nedica

case  sumary Exh. PW 13/ A He deposed that
| aceration and head injury could be caused by bl ow of

bl unt weapon like iron rod and lathi etc.

G In his statenent under Section 313 C.PC, the

appel I ant denied his involvement and he further stated

that there had not been any ennity and that Gopal Singh
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sustai ned those injuries by fall on hard uneven surface

as he was under intoxication due to excess consunption
of al cohal . In defence, he al so exam ned Ki shan Chand
(DW 1), who supported the version given by the accused

in Section 313 Cr.PC. statenent.

H. The trial Court after appreciating the entire
evi dence f ound t he case of t he prosecution proved
beyond reasonabl e doubt , di sbel i evi ng Ki shan Chand

(DW1) and a finding has been recorded that he was

telling lies in the Court and was not the person who

could be relied upon

l. In view of the above, the trial Court convicted

the appellant as well as accused Raj esh Kunar vide

j udgnent and order dated 24.7.2006 and i nposed sentence

of 7 years each with a further inposition of fine of

Rs. 20, 000/- each for the offences puni shabl e under

Section 307 read with Section 34 | PC. In default of

payment of fine, both the appellants were ordered to

t he

t he



further suffer sinple inprisonnment for one year each

J. Aggri eved, they preferred the appeal before the
Hi gh Court whi ch has been di smi ssed vi de
j udgnent and order.

Hence this appeal

3. Before we deal with this appeal on nerit, it
may be pertinent to nention that the special |eave
petition filed by the co-accused Raj esh Kumar stood

di smissed by this Court vide order dated 7.12.2007

i mpugned

4, M. Qadri, |earned Anicus4Curiae has taken us

t hr ough t he j udgnent s of t he Courts bel ow and the
evi dence. However, his contention had been that as the

present appellant was having a danda only and injuries

had been caused by iron rod, he could not have been

convicted for the of fences puni shabl e under Section 307

read with Section 34 | PC He coul d be given | esser

puni shment and hi s conviction nmay be permissible only

under Section 324 | PC

5. However, M. Nar esh Kumar Shar ma, | ear ned
counsel appeari ng for t he State has opposed t he
contenti on. M. Sharna has drawn our attention to the

deposi tions of Dr. Navneet Si ngl a (PW 13) who had
deposed that such injuries could be caused by giving

blows by iron rod or | athi

6. According to the medical report, the follow ng

injuries had been caused to Gopal Singh (PW®6):

a. | acerat ed wounds 6" X1"X1" on the top
of scal p extending to forehead above |eft

eye br ow with i rregul ar mar gi n
were averted and fresh bl ood was present.

b. Lacer at ed wound I'i near

2"X1/2"X1/ 2" on left parietal area of scalp
margi ns were irregular and fresh bl ood was

pr esent

C. | acerat ed wound 3" X1/ 2" X1/ 2"
of scalp adjacent to the injury no. 1.

and edges

shape

top
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7. In view of the fact that such injury(s) could

be caused by lathi also and there is nothing on record
to show as what was the size of the danda used by the
appel lant, we do not find force in the subni ssions nade

by M. S. WasimA. Qadri.

The appeal | acks merit and is accordingly

di sm ssed.

.................. J.
(DI PAK M SRA)
NEW DELHI
MAY 17, 2012.
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Date: 17/05/2012 This Appeal was called on for hearing today.

CORAM :
HON BLE DR. JUSTICE B.S. CHAUHAN
HON BLE MR JUSTI CE DI PAK M SRA
( VACATI ON BENCH)
For Appell ant(s) M. S. WasimA. Qadri(A.C)

M. Zaid Ali, Adv.

For Respondent (s)
M. Naresh K. Sharma, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
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The appeal is di sm ssed in terns of
si gned order.

( DEEPAK MANSUKHANI ) (MS. NEG)
Court Master Court Master
(The signed order is placed on the file)

t he



