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| TEM NO 1 COURT NQO 5 SECTION |V
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
I.A 8/2014 in Gvil Appeal No. 6572/ 2004
MS. PP.GF. LTD. & ORS. Appel | ant ('s)
VERSUS
UNION OF I NDI A & ANR Respondent (s

(for directions and office report)

Date : 01/04/2015 This application was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE FAKKI R MOHAMED | BRAHI M KALI FULLA
HON BLE MR JUSTI CE SHI VA KI RTI SI NGH

For Appell ant(s) M. Kapi| Sibal, Sr. Adv.
M. Sati sh Maneshi nde, Adv.
M. Debesh Panda, Adv.
M. Subr anmoni um Prasad, A O R
M. P.N. Puri, Adv.
For Respondent (s)
For UO/RR 1 Mb. Pi nky Anand, A S. G
Ms. Ni ranj ana Si ngh, Adv.
M. R K. Verma, Adv.
Ms. Saudani ni  Shar ma, Adv.
M. S. A, Haseeb, Adv.
M. B. K. Krishna Prasad, Adv.
M. B.V. Balaram Das, A O R
M. MIlind Kunmar, A O R
For SEBI/RR2 M. Arvind Datar, Sr. Adv.
Ms. Suruchii Aggarwal, A O R
UPON hearing counsel the Court nade the foll ow ng
ORDER
Signature Not Verified
Digitally signed by
Kal yani Gupta
Dat e: 2015. 05. 07
10:42: 16 I ST
Hear d M. Kapi | Si bal for the applicant, M.
Arvi nd
Reason:
Datar, |earned counsel for S.E. B. 1., M. Pinky Anand, |earned

I.A. NO 8 OF 2014 IN C. A NO 6572 OF 2004

Additional Solicitor General for the Union of India.
The Application stands disposed of in terns of the

si gned order.



[ KALYANI GUPTA] [ SHARDA KAPOOR]
COURT MASTER COURT MASTER

[ SI GNED ORDER |'S PLACED ON THE FI LE. ]
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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
I.A. NO 8 OF 2014 IN CIVIL APPEAL NO. 6572 OF 2004
MS. PGF. LIMTED & OTHERS ...
VERSUS
UNION OF | NDIA AND ANOTHER L.
ORDER
Heard M. Kapil Sibal for the applicant, M. Arvind
Dat ar, | ear ned counsel for S.EBI., Ms.
| ear ned Addi ti onal Solicitor Cener al for
I ndi a.

In our order dated 18th March, 2014, after hearing
| earned counsel, we passed the foll owi ng order: -

"The applicant/ Respondent No. 2-SEBI prays
for appropriate orders/directions for ensuring
conpliance of our order 12.3.2013 passed in
C. A. No. 6572 of 2004. Pursuant to our orders
in t he said appeal, Central Bureau of
I nvestigation (hereinafter referred to as the
CBlI) stated to have attached the cash deposits
made by the appellants in different banks in
the val ue of Rs.79,91,79,324.71 sonewhere in
the month of February, 2014. The additiona
affidavit filed by the appellants discloses
that the CBI has al so attached the i movabl e
properties which were part of the so-called
Col l ective I nvestnent Schenme pronoted by the
appel lants and an indicative list of 25 such
properties have also been disclosed in the said
additional affidavit.

Wi |l e hearing | earned counsel for the
respective parties it was felt that the
i mpl ementation of our order dated 12.3.2013 in
the Givil Appeal can be worked out by disposing
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of the i movabl e properties and the noney
collected fromsuch disposal along with the
cash deposits available in the Banks can be
di sbursed to the investors and thereby the
j udgnent can be inpl ement ed. It was al so
suggested that as a | arge nunber of investors,
nunbering several thousands are existing and
the properties are also large in nunber, it is
preferabl e that the said exercise of disposa
of the properties and di sbursenent will have to
be entrusted to some Speci al Conmittee
consisting of a retired Judge of the Suprene
Court or the High Court to be assisted by a
retired District Judge of his/her choice.
However, since the properties were
attached by the CBI for the purpose of
proceeding with the prosecution against the
appel lants, as directed in our judgnent dated
12. 3. 2013 passed in the Cvil Appeal, the
response of the CBI as to in what manner its
i nterest can be protected for the purpose of
proceeding with the prosecution while lifting
the attachnment nmade by the CBI. In that
perspective, in our order dated 11.3.2015, we
i npl eaded CBI also as a party respondent to
enable this Court to pass appropriate orders
in this application in the presence of the

CBI . Pursuant to the said order, M. B. V.
Bal ram Das, |earned counsel, seeks to appear
for CBI. We direct CBI to file its response

taking into account the above course of action
which this Court wants to adopt for the
i mpl ement ation of our j udgnent dat ed
12. 3. 2013.

We al so direct Respondent No.2/S.E. B.I
to subnmit its proposals as to the safeguards
or appropriate directions to be issued while
appoi nting a Special Committee for carrying
out the exercise of disposal of the properties
and the disbursenment to be ultimately effected
to the investors, both fromout of the funds
collected fromthe sale of the i movabl e
properties as well as the anmounts lying in
vari ous bank accounts of the appellants.
Such proposal nmay be subnitted by Respondent
No.2/S.E.B.I. by furnishing a copy in advance
to the appellants as well as Union of India.
The appellants are also directed to file their
response to t he pr oposal of Respondent
No.2/S.E.B.1. before the next hearing date."
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Pursuant to our above order an affidavit dated 26 th
March, 2015 has been filed by the Superintendent of Police,
CBI, wherein it has been pointed out as under in paragraph
11: -

"That CBlI has seized papers (including some
phot ocopi es) of 348 properties of PGF and nore



than 14000 properties of PACL and others, all of
whi ch may not be title deeds. In the above
af fidavit dated 22.12.2014, the appellant has
provided indicative list of 25 properties, said to
be attached by CBI. In this regard, it is
subnitted that out of indicative list of 25
properties also, original title docunents only in
respect of 7 properties viz. SL. No. 10, 17, 18,
19, 20, 21 & 25 have been seized by CBI, while
papers of 7 properties viz. SL. No. 2, 3, 4, 7, 9,
14 & 22 are 'Agreenent To Sell" only and papers of
3 properties viz. SL. No. 11, 12 & 23 are Xerox
copy only. Papers of remaining 8 of the said 25
properties do not figure in the list of papers
seized by CBI. Sinilar discrepancies may be
expected in renmaining property papers also."

respecti ve proceedi ngs.

It is al so prayed on behal f of t he CB
t hat
perm ssion to part with the papers of Bank instrunents as
well as the properties be accorded to CBI with liberty to
use photocopi es of these docunents (secondary evi dence) as
primary evidence in all Court related matters. There is a
further prayer that the appellants be directed to subnit
unequi vocal undert aki ng in t hese pr oceedi ngs t hat
t hey
will not oppose t he use of t hose phot ocopi es
t he
docunent s as pri mary evi dence by CBI in any
t he
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proceedi ngs pending as well as to be | odged.
W find justification in t he sai d claim
f CBI .
Accordingly, both the prayers are allowed. It is however,
open to the appellant to replace any of such docunents
relied upon and filed by t he cBl bef ore
court
proceedings with certified copies which shall be pernmitted
by the concerned Court. It is, however, nade clear that in
t he absence of any certified copy bei ng filed
by t he
appel I ants, what ever photocopies relied upon and filed by
t he CBI shal | be treated as primary evi dence
in t he

of

of

t he

(0]
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We also direct the CBI to handover all seized papers
referred to in paragraph 11 including the fixed deposit
receipts.

When we cone to t he affidavit filed on beh
of

S.E.B.l. by its Assistant General Manager, it is suggested
therein that in the event of a Special Conmittee being
appoi nted, the Conmttee can be directed to be entrusted
with the task of releasing the fixed deposits and di spose
of the i movabl e properties and ot her properties of the

appel I ant seized by the CBI and entrusted with the Specia

Conmittee for maki ng t he di sbur senent t
t he

i nvest ors/cl ai mants. M. Kapi | Si bal , | ear ned

or

counsel appearing for the appellant al so has no objection
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for the above course being foll owed.

Taking into account our orders passed in the G vi

Appeal , wherein whil e directing t he second r espondent
S.EB.I. to proceed with t he I nvestigation/lnquiry
i nspecti on of t he appel | ant as wel | as al | its ot

of fices and other premises to be carried out in accordance
with law, we also directed to take all necessary steps for
ensuring the refund of the nonies collected by the PG
Limted in connection with the sale and devel opnent of
land to its various custoners; and also having regard to
the magnitude of the investnents in the formof |ands, as
well as, by way of fixed deposits invested in various
banks, we are of the view that realisation of the nonies
and di sbursenent to the | arge nunber of investors would
require considerable length of tine and effort, for which
a separate and i ndependent Special Conmmittee needs to be

constituted consisting of retired Judges of Hi gh Courts,
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who can be invested with the required power and authority
for the sale of the i mopbvable properties after asserting
the saleability, apart fromliquidating the fixed deposits
sei zed by the CBlI for the purpose of disbursenment to be
made to the various investors.
Accordingly, we appoint M. Justice K Ramanoorthy and
M. Justi ce Eshwar , Retired Judges of t he Madr as Hi
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Court and Del hi Hi gh Court respectively. W suggest that
the nodalities to be followed by the Special Comrittee can
be as suggested by S.E. B.I. in the affidavit dated 30 th
March, 2015 contained in sub-para (iii) by way of Phase
and Phase Il. W nake it clear that the said nodality to

be followed by the Special Cormittee is not exhaustive. It

is for t he Speci al Conmittee to chal k out its

programe to ensure that the realisation of the nonies by

way of sal e of t he i movabl e properties as wel |

Iiquidation of fixed deposit receipts are carried out in a
phased manner, for the purpose of collecting sufficient
anount for disbursenent. Having regard to the nature of
work and time factor, we leave it to the nenbers of the
Special Conmittee to determine their remuneration as well
as ot her expenses which shall be borne by the appellant
as per directions by the nenbers of the Special Committee.
We also pernit the Special Conmittee to engage the
services of any Experts |like Chartered Accountant or other

Experts for the purpose of ascertaining the value of the

property or such other allied nature of works, as well as
for ef fectuati ng t he di sbursenents to be made to
i nvest ors/cl ai mants. What ever expenses i ncurred on

account shall also be borne by the appell ant as and when



any direction is gi ven by t he menber s of t he Spe
ci al
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Commi tt ee.
We only suggest that having regard to the nature of
i nvestnments nmade by the investors, it will be appreciated
that the Special Conmittee bestows its valuable tine and
interest in carrying out the above said exercise at the
earliest possible tinme. Any further direction required by
t he Speci al Conmittee can be sought for by filing
necessary application in this Court.
In order to enable the Special Comittee to carry out
t he above said exercise we direct the CBI to handover al
the sei zed docunents such as the fixed deposit receipts
and ot her relevant docunents to the senior nenber of the
Speci al Conmittee, nanel vy, Hon’ bl e Shri Justi ce K.
Ramanoort hy t hr ough their counsel by filing necessary
statement of details. Sinmilarly, if any docunents or other
details are required by t he Speci al Conmittee to be
furni shed by the appellant or S.E.B.I. the sane shall also
be duly subnitted by the appellant and S.E. B.I. as and
when cal l ed for.
If the Cormittee requires any other details relating to
the various transactions which is in the possession of CB
they may address to the CBI who shall furnish whatever
avail abl e details with themto enable the Coimmittee to
carry out its exercise effectively.
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The appellant as well as S.E.B.l. are pernitted to
appear before the Committee and render all assistance for
carrying out the exercise with their counsel and if need

be even a Chartered Accountant.

The Application stands di sposed of on the above terns.



[ SH VA KI RTI SI NGH|

NEW DELHI
APRIL 1, 2015.
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