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               S U P R E M E   C O U R T   O F   I N D I A
                           RECORD OF PROCEEDINGS

CRIMINAL APPEAL NO. 1480/2003

Radha Kumar

    Appellant(s)

      Versus

State of Bihar ( Now Jharkhand)

        Respondent(s)
( With appln. for bail and with office report )                         
 
DATE : 14/07/2004          This/These matter/matters was/were 
                             called on for hearing today.

CORAM :

HON’BLE MR. JUSTICE B.N. AGRAWAL                   HON’BLE MR. JUSTICE H.K. SEMA

                                                                                 
For Appellant(s)Mr. A. Shran, Sr. Adv.
Mr. S. chandra Shekhar, Adv.
Mr. Samir Ali Khan, Adv.
Mr. Anit Anand Tiwari, Adv.
Ms. Madhu Sharan, Adv.    

For Respondent(s) Mr. Ritesh Agrawal, Adv.
Mr. Vishwajit Singh, Adv.

          UPON hearing counsel the Court made the following
                            O R D E R

Heard learned counsel for the parties.

The appeal is allowed, conviction and sentence of the appellant are set aside and he is acquit
ted of the charge.  The appellant is directed to be released forthwith, if not required in con
nection with any other csse.
 
   [ Charanjeet Kaur ]
   Court Master                                                                     

[ Om Prakash ]
 Court Master 

[ Signed order is placed on the file ]

                                 IN THE SUPREME COURT OF INDIA                                
   
      CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL NO. 1480  OF 2003
                             
Radha Kumar
..
 Appellant(s)



      Versus

State of Bihar( Now Jharkhand) 
..
 Respondent(s)

                           O R D E R

Heard learned counsel for the parties.
The sole appellant was convicted by  trial court under Section 304 Part II of the Penal code a
nd sentenced  to undergo imprisonment for a period of eight years.  On appeal being preferred,
 the High Court confirmed the conviction and sentence.  Hence this appeal by special leave.
As this appeal is bound to be succeeded on a short question, there is no necessity to narrate 
the facts.  Suffice it to say that the allegation against the appellant was that  he  fired tw
o shots which hit one Salo Devi who succumbed to injuries.  First Information Report was lodge
d by P.W.7 who having not supported the prosecution case in court   was declared hostile.  Oth
er witnesses who claimed to be eye-witnesses are P.W. 2,3,4 and 6  out of whom  P.W. 3 has bee
n disbelieved  by the trial Court itself.  As such there remains evidence of P.Ws. 2,4 and 6. 
 The occurrence is said to have been taken place on 19.3.1993 and these witnesses were examine
d in the Sessions Court between 12.8.1994 and 11.1.1995, i.e. after several months of the date
 of the alleged occurrence.  Undisputedly, these witnesses have not disclosed complicity of 
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the appellant with the crime in their statement made before the police inasmuch as they have n
ot even disclosed the name of the appellant as accused in their statement made before the poli
ce and for the first time in the Sessions court after several months they have disclosed compl
icity of the appellant with the crime.  No reason has been assigned by the prosecution for non
-disclosure of name of the appellant before the police by these witnesses.  This being the pos
ition, we are of the view that it would not be safe to place reliance upon the statement of th
ese witnesses made for the first time in Sessions court after several months of the alleged oc
currence without there being any reasonable excuse for not naming the accused before the polic
e especially when prosecution case has not been supported by the informant who also claimed to
 be an eye-witness.
For the foregoing reasons, we are of the view that the prosecution has failed to prove its cas
e beyond reasonable doubt and the High Court was not justified in upholding conviction of the 
appellant and, accordingly, the appeal is allowed, conviction and sentence of the appellant ar
e set aside and he is acquitted of the charge.  The appellant is directed to be released forth
with, if not required in connection with any other case.

........................J[ B.N. AGRAWAL ]

........................J   [ H.K. SEMA ]                                                     
           
NEW DELHI,
JULY 14,2004.

    


