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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 1560 OF 2004
M S. SON C SURGE CAL Appel lant (s)
VERSUS
NATI ONAL | NSURANCE COWVPANY LTD. Respondent ( s)
(Wth appln(s) for interimRelief)
Dat e: 20/ 10/ 2009 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTI CE ASCK KUMAR GANGULY

For Appellant(s)
M. Anil Nag, Adv.

For Respondent(s) M. Tanmapa Mehta, adv.
for M. P.N Puri, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Heard | earned counsel for the parties.

The appeal is dismissed in ternms of the signed

order. No order as to the costs.
(Ajay Kr. Jain) (I'ndu Satija)
Court Master Court Master

(Signed reportable order is placed on the file)

REPORTABLE
I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
Cl VI L APPEAL NO. 1560 OF 2004
Soni ¢ Sur gi cal B Appel | ant
Ver sus
Nati onal | nsurance Conpany Ltd. R Respondent
ORDER

Heard | earned counsel for the parties.
Thi s appeal by special |eave has been filed agai nst
the order dated 10th July, 2003 of the National Consuner

Di sput es Redr essal Conmi ssi on, New Del hi (for

short



"NCDRC ) whereby the appeal filed by the respondent herein
has been allowed and the order of the Consuner Disputes

Redressal Commi ssion Union Territory, Chandi garh has been

set aside.

It appears t hat there was a fire on 13- 14th
February, 1999 at 10. 00 p. m in t he godown of t he
appel | ant at Anbal a. For cl ai m ng compensati on, t he
appel | ant filed a claim petition before t he Consuner

Conmi ssion of the Union Territory, Chandigarh constituted

under Section 17 of t he Consurner Protection Act ,
(hereinafter for short '"the Act’). The said claimpetition

filed by the appellant herein was allowed by the Consumer

Conmi ssion of the Union Territory, Chandi garh. On appeal
the NCDRC al | owed t he appeal of the respondent herein on

the ground that the Consuner Conmi ssion at Chandi garh had
no jurisdiction to entertain and adjudi cate the conpl aint.

We are in agreenment with the view taken by the NCDRC
In our opinion, no part of the cause of action
arose at Chandi gar h. It is wel | settled t hat t he
expression ’cause of action’ nmeans that bundle of facts
which gives rise to aright or liability. In the present
case adnittedly the fire broke out in the godown of the
appel I ant at Anbal a. The insurance policy was al so taken
at Anbal a and the claimfor conpensation was al so nmade at
Anbal a. Thus no part of the cause of action arose in
Chandi gar h.
One of us (Hon’ ble M. Justice Asok Kunmar Ganguly)
whil e a Judge of the Calcutta H gh Court in the case of |IFB
Aut onoti ve Seating and System Ltd. and Qthers Vs. Union of
India AIR 2003 Calcutta, 80 has dealt with the question as
to the nmeaning of the expression 'cause of action . Placing
reliance on a decision of this Court in the case of Union
of India Vs. Adani Exports Ltd. AIR 2002 SC 126, in para 40

of the said judgrment it has been observed as under : -
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"I'n Adani Exports (AR 2002 SC 126) (supra) the
| ear ned Judges in par a 13 set out t he facts
pl eaded by the petitioner to give rise to cause of
action conferring territorial jurisdiction on the
Court at Ahnedabad. One of the facts pleaded is
that non-granting and denial utilization of the
credit in the pass book will affect the business
of the respondents at Ahnedabad. This fact is not
pl eaded in the case in hand.
Even then the | earned Judges held that
those facts are not sufficient to furnish a cause

of action as t hey are not connect ed with t he
relief sought for by the respondents.

Her e al so t he relief is agai nst t he
orders of approval and this H gh Court has no
territorial jurisdiction to gr ant t hat relief.

Theref ore, the communication to the effect that
the petitioners’ representation against orders of
approval is rejected is of no consequence.

The Supr eme Court, further deal i ng t he
concept of Aritcle 226(2) and relying on t he
deci sion of ONGC (1994 AIR SCW 3287), expl ai ned
the concept of cause of action in para 17 at page
130 of t he report and t he rel evant extracts
wher ef rom are excerpted bel ow :

"It is clear fromthe above judgnent that each and
every fact pleaded by the respondents in their

application does not i pso facto | ead to t he
conclusion that those facts give rise to a cause
of action wi t hin t he Court’s territoria

jurisdiction unless those facts pl eaded are such
whi ch have a nexus or relevance with the lis that
is involved in the case. Facts which have no
bearing with the lis or the dispute involved in
the case, do not give rise to a cause of action so
as to confer territorial jurisdiction on the
Court concer ned.
The | earned Judges also held in para 18
as follows :
"The non-granting and denial of credit in
t he passbook having an ultimate effect, if any, on
t he busi ness of the respondents at Ahnedabad woul d
not also, in our opinion, give rise to any such
cause of action to a Court at Ahnedabad to
adj udi cate on the actions conpl ai ned agai nst the
appel lants. "

We respectfully agree with the view taken by the

Cal cutta Hi gh Court in t he af oresai d deci sion of
Aut onoti ve Seating(supra). Hence, in our opinion, no part

of t he cause of action in t he pr esent case arose
Chandi gar h.

Learned counsel for the appellant then invited our
attention to the anendnent brought about in Section 17(2)
of the Act in the year 2003. The Amended Section 17(2) of
the Act reads as under :-

"(2) A conplaint shall be instituted in a State
Conmmi ssi on within t he limts of whose
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jurisdiction, -

(a) t he opposi te party or each of t he
opposite parties, where there are nore than one,

at the tine of the institution of the conplaint,

actual |l y and voluntarily resi des or carries on
busi ness or has a branch office or personal |y

wor ks for gain; or

(b) any of the opposite parties, where there

are nore than one, at the time of the institution

of t he conpl ai nt, actual ly and voluntarily

resides, or carries on business or has a branch
of fice or personally works for gain, provided that
in such case either the permission of the State
Conmi ssion is given or the opposite parties who do
not reside or carry on business or have a branch
office or personally works for gain, as the case
may be, acquiesce in such institution;
(c) the cause of action, wholly or in part,
ari ses. "
The af oresai d anendnent came into force w. e.f.

15. 3. 2003 whereas the conplaint in the present case has
been filed in the year 2000 and the cause of action arose
in 1999. Hence, in our opinion, the amended section wll

have no application to the case at hand.

Mor eover, even if it had application, in our
opi ni on, that will not help the case of the appellant.
Lear ned counsel for t he appel | ant submitted t hat t he
respondent -i nsurance conpany has a branch of fice at

Chandi garh and hence under the anmended Section 17(2) the

conpl aint could have been filed in Chandi garh. We regret,
we cannot agree with the | earned counsel for the appellant.

In our opinion, an interpretation has to be given to the

anmended Section 17(2) (b) of the Act, which does not |ead

to an absurd consequence. If the contention of the |earned

counsel for the appellant is accepted, it will mean that

even if a cause of action has arisen in Ambala, then too

the conplainant can file a claimpetition even in Tamil

Nadu or Gauhati or anywhere in India where a branch office

of the insurance conpany is situated. We cannot agree with
this contention. It will lead to absurd consequences and
| ead to bench hunti ng. I n our opinion, the expression

"branch office’ in the anended Section 17(2) would nean the
branch office where the cause of action has arisen. No

doubt this would be departing fromthe plain and litera



words of Section 17(2)(b) of the Act but such departure is

somet i nes necessary (as it is in this case) to
absurdity. [vide G P. Singh’s Princi pl es of Statutory

Interpretation, Ninth Edition, 2004 P. 79]
In the present case, since the cause of action
arose at Anbal a, the State Consumer Redressal Conmi ssion
Haryana  al one will have jurisdiction to entertain t he
conpl ai nt .
For the reasons stated herei nabove, we do not see
any reason to interfere with the inpugned order of the
NCDRC. Accordingly, this appeal is dismssed. No order as

to the costs.

(ASOK KUMAR GANGULY)
NEW DELH ;
OCTOBER 20, 2009
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