B*
I'N THE SUPREME COURT OF | NDI A

Cl VIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 2011 COF 2014
(Arising out of SLP (C) No.19026 OF 2012)

Ms. NT.C Industries Ltd. ... Appel |l ant
ver sus
Union of India & Os. ... Respondents
ORDER
1. Leave granted.
2. The order of the H gh Court under challenge dealt wth the appea

preferred by the assessee-appel |l ant under Section 35G of the Central Excise
Act, 1944 filed against the judgnent and order passed by the Central Excise
and Service Tax Appellate Tribunal (CESTAT) in Appeal No.89 of 2008. The
appeal was admtted for consideration on the fol |l owi ng substantia
questions of law :
i) Whet her the CESTAT was correct in disposing of the appea
filed by the appellant after only giving them an opportunity of
argunents on the stay application?

(ii) Whet her the Courts below have correctly appreciated the
fact that Section 11A of the Central Excise Act, 1944 prescribed
for issuance of a show cause notice and linitation thereunder for
demand of duty in the facts of the present case while confirmng
the demand of duty and interest thereon?

(iii) Whet her the Hon’' bl e CESTAT has appreciated the fact that if
the recovery was to be made sinplicitor under Section 154(4) of the
Fi nance Act, 2003 as a result of wthdrawal of exenpti on
retrospectively then whether the nachinery provided of the special
procedure and i ndependent nmechani sm provided for the recovery and
the interest chargeable had been duly followed by the departnent
whil e confirm ng the dermand?

(iv) Whether the Hon'ble CESTAT was correct in confirmng
interest on the duty anmount in the light of the anended provisions
of Section 11AB when confirmng interest on duty and refund anount
for the period prior to 20017

(v) Whether the CESTAT failed to appreci ate t hat t he
Conmi ssi oner of Central Excise, Shillong by passing an ex parte
order without giving an opportunity of personal hearing to the
appel lant had violated the principles of natural justice as the
same had taken away the right of the appellant to represent their
case and file material and subnmissions in support of their case."

3. W notice that the High Court did not answer the questions of |aw
The Hi gh Court, however, referred to a judgnent of this Court in R C
Tobacco (P) Ltd. & Anr. vs. Union of India & Anr. [(2005) 7 SCC 725)
wherein this Court upheld the constitutional validity of Section 154 and
Schedul e 1 X of the Finance Act. W find substance in the submssion of
| earned counsel for the appellant that the questions which the H gh Court
had to answer were not really dependent on the wupholding of t he
constitutional validity of Section 154 and the High Court ought to have
answer ed those questi ons.



4. In the circunstances, we set aside the inmpugned order. W remand
the matter to the High Court and request the H gh Court to deal wth the
questions of |law set out in paragraph 1 of its order.

5. The appeal is disposed of in the aforestated terns.

New Del hi ; (Madan B. Lokur)
February 7, 2014
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RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).19026/2012

(From the judgenent and order dated 19/04/2012 in CEA No. 3/2008 of The
H GH COURT OF GUWAHATI , ASSAM

MS N. T.C. | NDUSTRI ES LTD. Petitioner(s)
VERSUS
UNION OF | NDI A & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )
Date: 07/02/2014 This Petition was called on for hearing today.

CORAM : HON BLE MRS. JUSTI CE RANJANA PRAKASH DESAI
HON BLE MR JUSTI CE MADAN B. LOKUR

For Petitioner(s) M. Ravindra Shrivastava, Sr. Adv.
M. Kunal Verma, Adv.
M. Abhi nav Shrivastava, Adv.

For Respondent (s) M. Ashok Kumar Panda, Sr. Adv.
Ms. Sunita Rani Singh, Adv.
M. B. Krishna Prasad, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted.
The appeal is disposed of in terns of the signed order.

[ GQul shan Kumar Arora] [ ndu Pokhriyal]
Court Master Court Master

(Signed order is placed on the file)



