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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 120 OF 2001

M S. PASUPATI SPI NNI NG & VEEAVI NG M LLS LTD.
(s)

VERSUS

COLLECTOR OF CENTRAL EXCI SE, NEW DELHI
Respondent ( s)

(Wth Appl.(s) for stay and with office report)

Date: 16/02/2006 These Appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHOK BHAN
HON BLE MR JUSTICE S. H KAPADI A
For Appell ant(s) M. V. Lakshm kumaran, Adv.

M. Raj esh Kumar, Adv.
M. Al ok Yadav, Adv.

M. Karan Tal war, Adv.

For Respondent(s) M. Rajeev Dutta, Sr. Adv.
M. Rupesh Kumar, Adv.

M. P. Parnmeshwaran, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

The Civil Appeal is dismssed in ternms of the signed order.

Appel | ant



No costs.

(P.D. BALODI) ( KANWAL S
I NGH)
A R -cumP. S Court
Mast er
[signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 120 OF 2001
M S. PASUPATI SPI NNI NG & WEAVI NG M LLS LTD. APPELLANT (S)
VERSUS
COLLECTOR OF CENTRAL EXCI SE, NEW DELH
RESPONDENT( S)

ORDER

The appel I ant, bei ng aggri eved, has filed this appeal ag

ai nst t he fina

judgnent and order No.209/2000-D dated 8.6.2000 passed by the Custons, Exci se

CGol d (Control) Appel | ate Tri bunal , New  Del hi (for short "the Tribu
nal ") in Appea

No. E/ 574/ 93-D. The Tribunal by the inpugned order has dismi ssed the appeal filed by

t he appel | ant and confirned t he demand of duty and penal ty i mpos
ed on t he

appel I ant .



Lear ned seni or counsel appeari ng for t he assessee- appel | ant
has made

subm ssions based on certain facts of which no factual foundation was laid
either in

the reply to the show cause notice issued to it or before any of the authorities be

ow. It
has al so not | ed any evidence in support of those facts.
Under the circunstances, we are not inclined to interfere with the inpug
ned
I f order which is based mainly on facts except to the extent that it is not a case for
evy o

penal ty as t he classification list filed by t he assessee- appel | ant
had al r eady been

approved as "Cellulosic Spun Yar n’ cont ai ni ng "Non-cel | ul osic wast e’
by t he

Depart ment .

Accordi ngly, we  dismss the appeal but, in the circunsta
nces of this case,

penal ty i mposed by t he Col | ect or, Central Exci se and confirned by t he Tr
i bunal , is

wai ved. No costs.

( ASHOK BHAN )

( S.H KAPADI A )
New Del hi ,

February 16, 2006



