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Civil Appeal No. 3006 of 2001

Mohd. Sidiq Ali... Appellant(s)
VS.
H gh Court of Andhra Pradesh though Registrar & Ors. ... Respondent(s)

(with appln.(s) for pernmission to submt additional docunents and with office report)

with

WP.(C No. 504/1999 (with appln.(s) for directions and with office report), C A No. 3007/20
01 (with office report), WP.(C No.22/2001 (with appln.(s) for directions and with office rep
ort), WP.(C No. 554/2001 (with office report) and WP.(C) No. 555/2001 (with office report)

Dat e: 15/12/2004 Thi s/ These matter(s) was/were called on for hearing today.

CORAM :

HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTICE G P. MATHUR
HON BLE MR JUSTI CE A K. MATHUR

For Appellant (s)/
Petitioner(s)Ms. K Amareswari, Sr. Adv.
A Raghunat h, Adv.

A T M Sanpat h, Adv.

G Ramakri shna Prasad, Adv.
G Venkat eswar a Rao, Adv.
Vi dya K Sagar, Adv.

Vi kram Jeet, Adv.
B D Sharma, Adv.

SSs5 5 = %

For Respondent (s)M. B Sridhar, Adv.
M. K Ram Kumar, Adv.

M. T V Ratnam Adv.

Ms. D Bharat hi Reddy, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

In all these appeals and wit petitions, the challenge is laid to reservation to the extent of
one-third out of 139 posts of District Minsiffs bel onging to general category for which appli
cations were invited vide notification dated 23.10.1996. Sone of the candi dates claimnng that



they woul d have been appointed but for the reservation filed a wit petition registered as W
P. No. 18307/1998 whi ch was heard and then deci ded on 31.8.1998 vide judgnent reported as 1998
(5) ALD 590 (DB). The Division Bench of the Hi gh Court held that reservation in Judicial Ser
vice could not have been nmade by a G O issued by the Executive unless Andhra Pradesh State Ju
dicial Service Rules framed in exercise of power conferred by Article 234 read with Article 30
9(2) were anmended. However, the wit petition was dism ssed and no relief was allowed to the
petitioners therein on the ground that in the wit petition there was no challenge to the rese
rvations in favour of wonen.

In the light of the law | aid down by the Division Bench as above said, a fresh petition was fi
| ed by sone other candi dates wherein a specific challenge was laid to the validity of reservat
ion. This wit petition was registered as WP. No. 35876/1998 and cane to be disnissed on 18
1.1999 on the ground of delay and |aches. Civil Appeal No. 3006 of 2001 has been filed by spe
cial |eave against that judgnent.
There are other wit petitions filed directly in this Court which have been entertai ned on acc
ount of the pendency of special |eave petition out of which Cvil Appeal No. 3006/2001 has ari
sen.

Whet her or not any relief can be allowed to the appellants/wit petitioners depends on the fac

t whether any vacancies are still available for filling-up. The |earned counsel for the appe
lants/petitioners in all the matters have submitted that still there are about 16 vacancies av
ai | abl e.

Let the | earned counsel for the H gh Court of Andhra Pradesh have instructions and nake a stat
enent on affidavit if any vacanci es advertised under the notification dated 23.10.1996 are sti
Il available to be filled-up and if not then the reasons therefor

The affidavit shall be filed in four weeks.

(D. P. WALIA) (RADHA R BHATI A)
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