SECTION IV B Listed on.25.01.2017

Court No. 2

IN THE SUPREME COURT OF INDIA Item No. 302
CIVIL APPELLATE JURISDICTION

PETITIONS FOR SPECIAL LEAVE TO APPEAL(CIVIL)NO.5298 OF
2015.

WITH PRAYER FOR INTERIM RELIEF

Union of India & Ors ....Petitioner(s)
Versus
N. Saravanan ....Respondent(s)

OFFICE REPORT

The matter above mentioned was 1listed before the
Hon'ble Court on 05.05.2016, when the Court was pleased
to pass the following order :-

“ Heard Mr. P.S. Patwalia, learned
Additional Solicitor General for the Union of
India and Mr. Gautam Narayan, learned counsel
for the respondent.

In course of hearing, Mr. Patwalia,
learned Additional Solicitor General,
submitted that regard being had to the nature
of punishment imposed on the respondent, the
Director-General of the Border Security
Force, who is the confirming authority, has
no objection to hear the Next Friend of the
respondent. Additionally, it is submitted by
him that the respondent can also file an
independent application seeking pardon or
remission of the sentence, as provided under
Section 128 of the Border Security Force Act,

1968 (for short, 'the Act'). Section 128 of
the Act reads as under:-
#128. Pardon and remission.— When

any person subject to this Act has been
convicted by a Security Force Court of
any offence, the Central Government or
the Director-General or, in the case of
a sentence, which he could have
confirmed or which did not require
confirmation, an officer not below the
rank of Deputy Inspector-General within
whose command such person at the time

of conviction was serving, or the
prescribed officer may,—
(a) either with or without
conditions which the person

sentenced accepts, pardon the person
or remit the whole or any part of
the punishment awarded; or (b)
mitigate the punishment awarded; or
(c) commute such punishment for any



less punishment or punishments
mentioned in this Act; (d) either
with or without conditions which the
person sentenced accepts, release
the person on parole.”

Having heard 1learned counsel for the
parties, we grant liberty to the respondent
to file an application under Section 128 of
the Act within three weeks hence. The
Director-General shall consider the said
application along with the petition
submitted under Section 117(2) of the Act
simultaneously. The respondent shall be
entitled to nominate the Next Friend, who
shall put forth his <case before the
confirming authority, who 1is empowered to
exercise the power under Sections 117 and
128 of the Act. We may hasten to clarify
that the Next Friend shall not be a lawyer.
The said exercise be completed within a
period of eight weeks hence.

Let the matter be 1listed for further
hearing in the third week of July, 2016.”"

It is submitted that a hand written letter has been
received through DIG prison 'Tamil Nadu Prison
Department, Trichy Range, Tamil Nadu' by sole respondent,
who wants to express his views and facts in person. Copy
of letter has already been included in the SLP paper
books.

The matter above mentioned was lastly listed before
the Hon'ble Court on 14.09.2016 along with connected
matter, when the Court was pleased to pass the following
order :-

“ List the matter on 16.11.2016."

Service of show cause notice is complete.
The matter is listed before the Hon'ble Court with
this office report.

Dated this the 24th day of January, 2017.
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