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WRI T PETITION (CIVIL) NO(s). 423 OF 2003

ALL 1 NDI A DRUG ACTI ON NETWORK AND ORS. Petitioner(s)
VERSUS
UNION OF | NDI A AND ORS. Respondent ( s)
(Wth appl n(s) for per ni ssi on to submi t addi ti ona

docunent (s), PERM SSI ON TO FI LE ADDI TI ONAL AFFI DAVI T)

Date: 11/10/2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. S| NGHVI
HON BLE MR JUSTI CE SUDHANSU JYOTI MJUKHOPADHAYA

For Petitioner(s) Colin Consal ves, Sr. Adv.
Anuj Castl eino, Adv.

.Jyoti Mendiratta, Adv. (Not present)
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For Respondent (s) T. S. Doabia, Sr. Adv.

Ashok Bhan, Sr. Adv.

Rekha Pandey, Adv.

Sadhana Sandhu, Adv.

R K. Rat hore, Adv.

Asha G Nair, Adv.

Shal i nder Saini, Adv.

P. Parmeswar an , Adv(Not present)

D.S. Mahra , Adv(Not present)

SSSFSFFSS

UPON hearing counsel the Court nmade the foll ow ng
ORDER

At the comrencenent of hearing Shri Colin Gonsal ves,
| earned seni or counsel appearing for the petitioners read
out portions of 45th Report of the Parliamentary Standing

Comi ttee on Health and Fanily Wl fare and 7th Report of the
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St andi ng Conmittee on Cheni cal s and Fertilizers
Thereafter, Shri Doabia, |earned senior counsel appearing

for the Union of India placed before the Court a photost at

copy of the O fice Menorandum dated 20.06.2011 sent by the

M nistry of Heal th & Famly Wwel fare to t he Secretary,

Department of Pharnmaceuticals on the issue of revision of



National List of Essential Medicines. Par agraph 2 of that
menor andum r eads t hus:

"2. In the above connection, it may be
stated that the National List of Essential
Li st (NLEM, 2003 has been revised. The
revised list, the NLEM 2011 contai ns 348
drugs. Wil e approving the list, the

M nister of Health & Family Wl fare has al so
approved that if affordable healthcare has

to becone a reality, all the nedicines
included in the NLEM 2011 shoul d be brought
within the ambit of price control under the
DPCO, considering the fact that the cost of
medi cines in the overall cost of healthcare
constitutes nore than 60% and a | arge
percent age of our people do not have access
to affordabl e healthcare. If, at all, such
medi ci nes cannot be included under DPCO with
the sane trade margins, there could be

graded system of trade/profit margins for
different categories and 348 nedicines in
NLEM 2011 coul d be so categorized. Thi s
will ensure that reasonabl e margins and
growt h of Pharnma industry also do not get
adversely affected. The M nister has
therefore, approved taking up the matter

with the Departnent of Pharnaceuticals for
further appropriate action."

Shri Ashok Bhan, |earned senior counsel appearing
for the Department of Chemicals and Fertilizers also placed
before the Court a xerox copy of O fice Menorandum dated

04/ 05. 10. 2011. In para 6 thereof, it is nentioned that the
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Depart nent of Phar maceuti cal s is exani ni ng al
possibilities of control and nmoni t ori ng of prices
medi ci nes including those covered under the NLEM 2011
Havi ng perused the two O fice Menorandunms pl aced by
the | earned senior counsel for Union of India and Depart nent
of Chenmicals and Fertilizers, we deemit proper to direct
the Secretaries of two Mnistries to file their affidavits
within four weeks indicating therein as to within what tine

the revised |ist of National List of Essential Medicines

(NLEM will be added in Schedul e-1 of t he Drugs (Price

Control) order, 1995.

A conprehensive revi sed Iist of Nat i onal Li st

Essenti al Medi ci nes (NLEM be also pr oduced al ong

affidavit to be filed on behalf of the Mnistry of Famly &
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Wel f ar e.

Li st the case on 17.11.2011 for further hearing.

(Parveen Kr. Chaw a) (Phool an Wati Arora)
Court Master Court Master



