\ 212 I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s).1264 OF 2001

Ms. International Engineers and Project

Consul tants Ltd. ... Appel | ant

Ver sus

Asea Brown Boveri Ltd. & O's. ....Respondent s
ORDER

1. This appeal is directed against the judgnent and order

passed by a Division Bench of the Hi gh Court of Delhi on 17th of
Cct ober, 2000 in FAO (0S) No. 299/1998 affirnming an order

dated 10th of Novenber, 1998 passed by a | earned single judge of
the sane Hi gh Court by which an application under O der 39

Rule 1 & 2 of the Code of Civil Procedure filed by the appellant
for restraining the respondents frominvoki ng and encashi ng the
bank guarantee dated 14th of July, 1997 was di sm ssed. Agai nst
these concurrent orders refusing to grant injunction, the aforesaid

appeal was preferred.

1
2. This court, while granting | eave, had refused to pass stay
of the order inpugned in this appeal
3. The | earned counsel appearing on behalf of the appell ant

submits that the bank guarantee in respect of which injunction
was sought has al ready been encashed by the respondents. Such
being the position, in our view, this civil appeal has becone

i nfructuous. Accordingly, this appeal is disposed of as

i nfructuous. We, however, request the Hi gh Court to di spose of
the pending suit at the earliest, preferably within one year from
the date of supply of a copy of this order. Subject to the above
directions, this appeal is disnm ssed as having becone

infructuous. There will be no order as to costs.

( TARUN CHATTERIJEE)



( DALVEER BHANDARI )
NEW DELHI ,
NOVEMBER 14, 2007
| TEM NO. 112 COURT NO. 11 SECTI ON X'V

SUPREME COURT CF | NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 1264 OF 2001

M S. | NTERNATI ONAL E. &°. CONSULTANTS LTD Appel I ant (s)
VERSUS
ASEA BROMN BOVERI LTD. & ORS. Respondent ( s)

(Wth office report )
Date: 14/11/2007 This Appeal was called on for hearing today.
CORAM :
HON BLE MR JUSTI CE TARUN CHATTERJEE
HON BLE MR JUSTI CE DALVEER BHANDARI
For Appellant(s) Ms Rachna Gupta, Adv.

For Respondent (s) M . Kanhaiya Priyadarshi, Adv.
M. Chander Shekhar Ashri, Adv.

M. V.N Kaura, Adv.

M. A Mariarputham Adv.

Ms. Aruna Mathur, Adv.

M S Arput ham Aruna & Co. , Adv

UPON hearing counsel the Court nade the foll ow ng

ORDER
This appeal is dism ssed as having becone infructuous, in
terns of signed order. There will be no order as to costs.
(A.D. Sharnmm) (Phool an Wati Arora)
Court Master Court Master

(Signed Oder is placed on the file)



