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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NQO(s). 306 OF 2004

SHANKER DEV AND ANR. Appel | ant (s)
VERSUS

STATE OF U. P. Respondent ( s)

Dat e: 30/09/ 2010 This Appeal was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE HARJI T SI NGH BEDI

HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD
For Appellant(s) M. Dinesh Dwivedi, Sr. Adv.

M . Abhi shek Chaudhary, Adv.
Mani sh Shri vast ava, Adv.
Abhi shek Kr. Singh, Adv.
Adar sh Upadhyay, Adv.
For Respondent (s) R K. Qupt a, Adv.

Raj i v Dubey, Adv.

M. Kam endra M shra, Adv.

s 558

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Wth sonme nodification the appeal is dism ssed.
The appel I ant s are on bai | , their bai | bonds

shal | stand di scharged.

[ SUMAN WADHWA] [ VI NOD KULVI ]
COURT MASTER COURT MASTER
Signed order is placed on the file.

I N THE SUPREME COURT OF | NDI A

CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 306 OF 2004
SHANKER DEV AND ANR. .. APPELLANT( S)
VS.
STATE OF U. P. . RESPONDENT( S)
ORDER
Ni ne persons wer e br ought to trial for of f ences

puni shabl e under Sections 302 read with Sections 149, 147



and 323 of the IPC. The Trial Court by its judgnment dated

31/ 3/ 1981 convi cted Shanker Dev under Section 302 of the

| PC and Shiv Ram under Sections 302 and 323 of the IPC and

Hari Narain under Section 323 of the IPC An appeal was
thereafter filed by Shankar Dev and Shiv Ramin the High

Court, which has, by the inpugned judgnent, nodified the

conviction to under Section 304 Part Il of the IPC and has

awarded a sentence of five years with fine. This order has

been challenged in this appeal by Shanker Dev and Shiv Ram

At the very outset M. Dinesh Dwivedi, the |earned
seni or counsel for the appellants, has nade a very linmted
prayer. He has shown us an extract of the service book of
Shanker Dev appel l ant which reveals that he was born in the

year 1923 and is now about 88 years of age. He has al so

t aken us to the statenent of Shi v Ram recorded under
Section 313 of the & .P.C. and to certain other documents
as well to show that he woul d be about 70 years of age.
He has accordingly subnitted that the sentence on the two
appel I ants shoul d be reduced very substantially on account
of t he above facts and t he addi ti onal fact t hat t he
i nci dent had happened in the year 1976, and 34 years have
el apsed since then.
The | earned State counsel has however controverted
the plea of the | earned counsel by submitting that the
appel l ants had al ready been dealt with rather leniently and
their conviction under Section 302 of the |IPC ought to have
mai ntai ned though in the light of the fact that the State
Governnent had not filed any appeal in this Court, this
argunent could adnmittedly not be entertained.
We al so see fromthe record that the appell ants have
under gone about six nonths of the sentence. Keeping in

view the scenario in toto we feel that the ends of justice



woul d be nmet if the sentence on the appellants is reduced
fromfive years RI. to one year’s R I.; the other parts of

the sentence to be maintained as it is.
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Wth this nodification in the termof inprisonnent
the appeal is dism ssed.
The appellants are on bail. Their bail bonds shal

stand cancel | ed.

................. J.
(HARJI'T SI NGH BEDI

.................... J.
( CHANDRAMAULI KR. PRASAD)
New Del hi ,
Sept enber 30, 2010.



