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| TEM NO. 8 COURT NO. 3 SECTI ON PI L

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
WRIT PETITION (CIVIL) NQ(s). 473 OF 2005

SAMPURNA BEHRUA Petitioner(s)
VERSUS
UNION OF | NDI A & ORS. Respondent ( s)

(Wth appln(s) for interimdirections, exenption fromfiling OT.,
perm ssion to file additional documents and office report)

Date: 19/08/2011 This Petition was called on for hearing today.

CORAM : HON BLE MR, JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTI CE A K. PATNAI K

Colin Consal ves, Sr. Adv.
Di vya Jyoti, Adv.
Jyoti Mendiratta, Adv.

For Petitioner(s)
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For Respondent (s)
St. of Uttarakhand Ashut osh Kr. Sharnmma, Adv.

Jatinder Kunar Bhatia , Adv

Hemant i ka Wahi , Adv
Suveni Banerjee, Adv.
Ashwi ni Kumar, Adv.
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St. of MP Vi krant Singh Bais, Adv.

B.S. Banthia , Adv.

Radha Shyam Jena , Adv
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M1ind Kumar , Adv

St. of Bihar/Tripura M. Gopal Singh , Adv
M. Mani sh Kumar, Adv.
M. Rituraj Biswas, Adv.

Arun K. Sinha , Adv
St. of Mani pur

. Khwai r akpam Nobi n Si ngh , Adv
Sapam Bi swajit Meitei, Adv.

Parag Tripathi, ASG
T.S. Doabia, Sr. Adv.
Suni ta Sharma, Adv.
Aman Ahl uwal i a, Adv.
S. Wsim A Qadri, Adv.
A. Deb Kumar, Adv.
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Asha G Nair, Adv.
S.S. Rawat, Adv.
D.S. Mahra , Adv
Zaid Ali, Adv.

Anuj Bhandari, Adv.
Ani| Katiyar, Adv.
Varun Sarin, Adv.
Sushma Suri, Adv.
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St. of Assam M. Navnit Kumar, Adv.
for MS Corporate Law G oup , Adv
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M. Pragyan P. Sharma, Adv.
M Rupesh Gupta, Adv.

Ms. Mandaki ni Sharnma, Adv.
M. P.V. Yogeswaran , Adv

Ajay Pal , Adv

A. Mariarputham Sr. Adv.
Yusuf Khan, Adv.

Aruna Mat hur, Adv.

S Arputham Aruna & Co. , Adv
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M. P.V. Dinesh , Adv
M. Naresh K. Sharmm , Adv

Ms. Asha CGopal an Nair , Adv

of Pondicherry M. C.S. Rajan, Sr. Adv.
M. V.G Pragasam , Adv
M. S.J. Aristotle, Adv.
M. S. Prabu Ranmasubranani an, Adv.

Ranj an Mukherjee , Adv

G N. Reddy , Adv
C. Kannan, Adv.

Rat an Kumar Choudhuri , Adv
Brahrmaj eet M shra, Adv.
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Ms. Kam ni Jai swal , Adv
M. Avijit Bhattacharjee , Adv

Atul Jha, Adv.
Dhar mendra Kumar Si nha , Adv

M. Anis Suhrawardy , Adv

M. T. Harish Kumar , Adv
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Bal aji Srinivasan , Adv

Suni | Fernandes , Adv
Suhaas Joshi, Adv.

Edwar d Bel ho, Adv.
K. Enatoli Senma, Adv.
P. Athirinei R Naga, Adv.

Ani |l Shrivastav, Adv.
Rituraj Biswas, Adv.

V. N. Raghupat hy, Adv.
Anil G over, AAG
Noopur Si nghal, Adv.
Kul di p Si ngh, Adv.

Guru Kri hna Kunmar, Adv.
Subr anoni um Prasad, Adv.

A. Subhashi ni, Adv.

Manjit Singh, AAG
Vi vekta Singh, Adv.

55 § S5 5§ 5 S5 555 55 =



Tarjit Singh, Adv.

Kamal Mohan CGupta, Adv.
UT Chandi garh Manpreet Singh Doabi a, Adv.
Sudar shan Si ngh Rawat, Adv.

Li z Mat hew, Adv.
Sana A R Khan, Adv.

St. of Kerala

St. of WB. Abhijit Sengupta, Adv.
B. P. Yadav, Adv.

Ani ma Kuj ur, Adv.
Sanpa Sengupta, Adv.
St. of UP. S.R Singh, Sr. Adv.
Ashut osh Sharnma, Adv.

G V. Rao, Adv.

Abhay Si ngh, Adv.
Yasm n Zaf ar, Adv.
Anuvr at Sharnma , Adv.
NALSA I ndu Mal hotra, Sr. Adv.
Gagan Cupta, Adv.
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UPON hearing counsel the Court nade the foll ow ng
ORDER
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W have heard Ms. Indu Mal hotra, |earned Senior
Counsel for NALSA One of the suggestions nmade by the
Nati onal Legal Services Authority is that the Juvenile
Justice Boards (JJB) should ensure that the juveniles in
conflict with law are provided effective | egal aid. It
is stated that on account of non-availability of adequate
trai ned and committed | egal aid counsel , t he Juvenil e
Justice Boards are not in a position to ensure inmedi ate
and effective legal aid to the juveniles. The Nati onal
Legal Services Authority (NALSA) has stated that through
the State Legal Services Authorities and District Legal
Servi ces Aut hori ti es, efforts will be made to make
avail abl e the | egal aid counsel for providing | egal aid
to the juveniles in conflict with |aw In view of the
above, we direct that all Juvenile Justice Boards should
ensure t hat juveniles in conflict with | aw, who are
brought before them are provided i mediate | egal aid and
if there is any difficulty to direct or instruct, the

respective District Legal Services Authority to provide



such | egal ai d. Anot her suggesti on is

Justice Boar ds shoul d cal | for a soci a

report to be conduct ed t he Probati on

by
provi ded by Section 15 (2) of the Juvenile Justice (Care
& Protection of Children) Act,2000 read with Section 11
(1) (c)

calling

of t he Rul es. It is subm tted

for such a report is mandat ory,
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Juvenil e Justi ce Boar ds are not calling

reports. W direct t hat t he Juvenil e

shoul d foll ow Secti on 15(2) by calling

i nvestigation report. For this pur pose

Probation Oficers are not already appointed and attached

to t he Juvenil e Justice Boar ds, t he State

shoul d take steps to ensure that the Probation O ficers
are appoi nt ed.

Ther e is consi der abl e conf usi on and

about the statistics relating to nunber of juveniles in

conflict wth | aw in each District, t he

of fences they are accused of, the period which they have

spent in detention and the other particul ars.

absence of such particulars, it has not been possible to

effectively plan and put in place a schene for providing

| egal aid or providing Special Hones, Cbservation Hones,

Pl aces of Safety and Shelter Hones etc.

appropriate if the State Legal Services Authorities could

coll ect the necessary information in the necessary fornat

through the District Legal Services Authorities so that

t he State Legal Servi ces Aut horities can

necessary steps for inplenentation of the provisions of

the Act. NALSA may nake available to this Court, the

above particul ars for i ssui ng further

request the National Legal Services Authority to obtain
the necessary information in the suggested format.

Various reports have been subnmitted by the State

Justice

wher ever,

directions.

t hat Juvenil e
i nvestigation

Oficer as

t hat t hough

many of t he

for such

Boar ds

for soci al

t he

Gover nment

uncertainty
of

nat ure

In the

It would be

al so t ake
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Governnment stating that Juvenile Justice Boards and Child

Vel fare Commi ttees have been est abl i shed in
district. But t here are conpliants t hat in
districts, t he Child Wl fare Conmittees are
operational or functional and even the Juvenile Justice

Boards are not constituted in the manner provided for
under the Act. Therefore, we request the State Lega
Services Authorities to co-ordinate with the respective
Child wel fare Depart ment of t he respective State
ensure that the Juvenile Justice Boards and Child Welfare
Conmittees are established and function with the required
facilities.
M. Colin CGonsal ves, | ear ned seni or
stated that in many places juveniles in conflict with | aw
who are produced before the Juvenile Justice Boards do
not get adequat e or appropriate timely | egal a
assi stance. In these circunstances the NALSA nmay exam ne
and try to put in place a Legal Aid Centre attached to
the Juvenile Justice Board in the State capitals where
there is a high pendency.
As consi der abl e co-ordi nation is required,
Executive Chairnen and Menber Secretaries of the State
Legal Servi ces Aut horities may arrange for per
supervision and visits to ascertain the functioning of
the Children Honmes, Cbservation Hones etc.

Li st after three weeks.
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