\ 204f 1 TEM NO. 13 COURT NO. 4 SECTION PIL(W
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Wit Petition(s)(CGvil) No(s). 473/2005
SAVMPURNA BEHRUA Petitioner(s)
VERSUS
UNION OF I NDI A & ORS. Respondent ( s)
(Wth application for exenpti on from filing OT. and interim
directions and nmodi fi cati on and perm ssi on to file addi ti onal
docunents and O fice Report)
Date : 05/04/2017 This petition was called on for hearing today.
CORAM :  HON&#39; BLE MR JUSTI CE MADAN B. LOKUR
HON&#39; BLE MR JUSTI CE DEEPAK GUPTA
For Petitioner(s) M. Colin Gonsalves, Sr. Adv.
Anant Ast hana, Adv.
Sneha Mikherjee, Adv.
Jyoti Mendiratta, Adv.
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Respondent (s) M. P.S. Patwalia, ASG
Ms. V. Mhana, Sr. Adv.
Ajit Kr. Sinha, Sr. Adv.
S. Wasim Quadri, Adv.
Kreeti Joshi, Adv.

R K. Rathore, Adv.

Al ka Agrawal , Adv.

S. K. Pat hak, Adv.

S.N. Terdal, Adv.

Ajay Antitraj, Adv.
Dhruv Sheoran, Adv.

G S. Makkar, Adv.

Suni ta Sharma, Adv.

Vi kas Bansal

Gunwant Dara, Adv.
Munnmun Goswani, Adv.

. Raj Bahadur, Adv.

NALSA Ms. I ndu Mal hotra, Adv.
M. Gagan Gupta, Adv.

AP M. @ntur Prabhakar, Adv.
Ms. Prerna Singh, Adv.
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Arunachal Pradesh M. Anil Shrivastav, AOR
Assam M. Shuvodeep Roy, AOR

Bi har M. Gopal Singh, Adv.

M. Mani sh Kumar, Adv.

Chhattisgarh M. Aniruddha P. Mayee, AOR
M. A Selvin Raja, Adv.

Goa M. Arjun Bobde, Adv.

Ms. Richa Rel han, Adv.

M. Rajat Joseph, Adv.

Quj arat Ms. Hemanti ka Wahi, AOR

Ms. Jesal Wahi, Adv.

Ms. Manta Singh, Adv.

Haryana Dr. Mbni ka Gusain, Adv.

H. P. M. Suryanarayana Singh, AAG

Ms. Pragati Neekhra, AOR

J&K M. M Shoeb Al am Adv.

Ms. Fauzia Shakil, Adv.

M. U jwal Singh, Adv.

M. Mjahid Kari m Khan, Adv.

Jharkhand M. Ajit Kumar Sinha, Sr. Adv.
M. Jayesh Gaurav, Adv.

M. Ratan Kr. Choudhuri, Adv.

Kerala M. C K Sasi, ACR

Karnataka M. V. N Raghupathy, Adv.

M. Lagnesh M shra, Adv.

M. Parikshit P. Angadi, Adv.

M. Prakash Jadhav, Adv.

Maharashtra M. Barun Kumar Sinha, Adv.



M. N shant R Katneshwarkar, Adv.

Mani pur Ms. Sapam Biswajit Meitei, Adv.
M. Naresh Kumar Gaur, Adv.

M. MN. Singh, Adv.

M. Ashok Kr. Singh, AOR

Meghal aya M. Ranj an Mukherjee, AOR
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MP. M. Mshra Saurabh, AOR

M zoram M. Pragyan Sharma, Adv.
M. Shi khar Garg, Adv.

M. P. V. Yogeswaran, AOR

Nagal and Ms. K. Enatoli Sema, Adv.
Edwar d Bel ho, AAG

Amt Kunmar Singh, Adv.

K. Lui kang M chael, Adv.

Eli x Gangnei, Adv.

Z.H 1ssac Haiding, Adv.
Orissa M. Sibo Sankar M shra, ACR
M. Unmakant M shra, Adv.

M. N ranjan Sahu, Adv.

M. Raj Kumar Parashar, Adv.
Punjab M. Ajay Bansal, AAG

M. Gaurav Yadava, Adv.

M. Kuldip Singh, Adv.

Raj asthan M. Ajay Kapur, AAG

M. Anirudh Singh, Adv.

M. MIlind Kumar, ACR

Si kki m Ms. Aruna Mat hur, Adv.

M. Avneesh Arputham Adv.

M. Amit Arora, Adv.

Ms. Anuradha Arputham Adv.

for Ms Arputham Aruna & Co.

Tam | Nadu M. B. Balaji, AOR

M. S. Kumar, Adv.

Tel angana M. S. Udaya Kumar Sagar, Adv.
M. Mityunjai Singh, Adv.

Tripura M. Gopal Singh, AOR

M. Rituraj Biswas, Adv.

Ms. Varsha Poddar, Adv.
Uttarakhand M. Jatinder Kumar Bhatia, AOR
M. A K Sharnma, Adv.

U P. Ms. Pragati Neekhra, AOR

M. Utkarsh Sharma, Adv.

WB Ms. Nandi ni Sen, Adv.

M. Chanchal Kr. Ganguli, AOR
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AN M. Bhupesh Narul a, Adv.

M. K. V. Jagdi shvaran, Adv.

Ms. G Indira, AOR

Puducherry M. V. G Pragasam AOR
Prabu Ranmasubramani an, Adv.
Anuvr at Shar ma, Adv.

Arun K. Sinha, Adv.

Avijit Bhattacharjee, Adv.
Bal aji Srinivasan, Adv.

B. S. Banthi a, Adv.

T.N. Rama Rao, Adv.

H tesh Kumar Sharnma, Adv.

T. Veera Reddy, Adv.

G N Reddy, Adv.

Khwai r akpam Nobi n Si ngh, Adv.
Naresh K. Shar g, Adv.

P. V. Dinesh, Adv.

Radha Shyam Jena, Adv.

Rat an Kumar Choudhuri, Adv.
T. Harish Kunar, Adv.
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Ms. Asha CGopal an Nair, Adv.
Ms. Kami ni Jai swal , Adv.
Ms. Sushma Suri, Adv.
M's. Venkat Palwai Law Associ ates
UPON hearing the counsel the Court nade the follow ng

ORDER
Learned Additional Solicitor General has brought to our notice
t he foll owi ng st at us report as on 05. 04. 2017 in respect of t he
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State Conmission for Child Rights:
1. Andhra Pradesh
Si x nmenbers  j oi ned in the nmont h of February, 2014 but

Chai r per son had not j oi ned. The term of 3 years of t he exi sting
menber s in SCPCR  had expired in t he nmont h of February, 2017.

Hence, t he action is under process for appoi nt nent of Chai r person

and Menbers of AP SCPCR

2.  Assam

The process for appoi nt ment of Chai r per son and 4 menber s of

t he Conmi ssi on is under process and will be compl et ed shortly.

present Sm. Runum Gogoi, Menber of the Commission is tenporarily

hol di ng the charge of the Chairperson.

3. Bihar

The State Gover nnent notified the selection of the follow ng
Chai rperson and nmenbers on the SCPCR vide notification no. 362 and

363 respectively dated 21.02.2014: -

(i) Ms. N sha Jha, Chairperson

(ii) Ms. Aparna Singh, Menber

(iii)Ms. Lalita Jaiswal, Menber

(iv) Dr. N shichandra Kinjalk, Menmnber

(v) M. Arun Kumar Vernmm, Menber

(vi) M. Satyendra Kumar Gautam Menber

In t he year 2016, t he Chai r per son and menber s appoi nt ed vi de
notification nos. 362 and 363 resi gned voluntarily on 17. 05. 2016
and the sane has been accepted by the State Governnent. Currently,

the administrative functions of t he Commi ssi on are bei ng | ooked
after by t he Menber Secretary of t he SCPCR. Sel ection of
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Chai rperson and nenbers i s under process presently.

4, Chandigarh

Ms. Harjinder Kaur Chairperson 16-03-2017 For a period of 3 years

Note: The two menber s of t he Chandi gar h Commi ssion  for

Protection of Child Ri ghts have been appoi nt ed vi de notification
No. SWB/ SCPCR/ 2014/ 11607 dated 10.12.2014 for a period of 3 years.

The termof the nenbers is likely to expire on 09.12.2017.

5. Del hi
The Depart ment of WCD, G\NCTD has al r eady publ i shed an
adverti senent in the | eadi ng newspapers on 22.12.2016 to fill up

t he vacanci es of t he Chai r per son and Menmber s of t he Del hi
Conmi ssion for Protection of Child R ghts (DCPCR). The neeting of

t he Sel ection Committee  was hel d on 01. 03. 2017 under t he
Chai rmanship of Mnister (WCD)/Dy. C. M for the post of Chairperson

DCPCR. The file has been sent to the Lt. Governor, Govt. of NCT of

Del hi for approval of the appointnment of selected candidate for the

post of Chairperson, DCPCR  The process for appointnment of Menber,

DCPCR i s under process.

6. Coa
Response await ed
7. Qujarat

The State Gover nient has constituted Quj ar at State Conmi ssi on

for Protection of Child Ri ghts vide notification dated 28.09. 2012.
The State CGovernnent has appointed Smt. Jagruti ben Harenbhai Pandya

as a Chairperson for the Gujarat State Conmi ssion for Protection of

Child Ri ghts vi de notification dat ed 13. 01. 2016 for three years
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tenure. Appoi nt ment of menber s for t he commi ssi on is under
consi derati on.



7. Kerala

Kerala State Conmi ssi on for Protection of Child Ri ghts came

into exi stence on 03/ 06/ 2013 consi sting of a Chai r per son and Si
ot her menber s for a peri od of 3 years. St . Shobha Koshy
present Chairperson of the comm ssion who was appoi nted on 06/ 03/ 15

X
is t he

for a period of 3 years and the term of the  other nmenber s expi red
on 07/ 01/ 2017. Subsequent st eps are bei ng t aken to fill up t he
vacancies and the process is still continuing.

8. Madhya Pradesh

M . Raghvendra Sharnma Chairperson conpleted by March, 2019

Ms. Nirnmla Barela Menbers conpl eted by February, 2020

Not e: The rest of t he vacanci es will be filled as early as
possi bl e.

9. Mharashtra

The process of appoi nt nent of Chai r per son and Si X menber s of

State Conmission for Protection of Child Rights are at final stage.

At present, t he addi ti onal char ge of Chai r man, Mahar ast hr a State
Commi ssion  for Protection of Child Ri ghts is given to the
Secretary, Wonen and Child Devel opnent Departnment.

10. disha

Smt. Kasturi Mohapatra Chairperson 26-03-2015 25-03-2018

Ms. Rajalaxm Das Menber 05-01-2015 04-01-2018

Ms. Sandhyabati Pradhan Menber 05-01-2015 04-01-2018

Qut of 6 nenbers, 2 Menbers are present and steps have al ready

7

been t aken for filling up of t he vacant posi tions of Menmber s of
Qdi sha Conmi ssion for Protection of Child Rights.

11. Tami| Nadu

Vacant Chai rperson

Thiru P.

Sundar apari poor an Menber

05-03-2014 04-03-2017

Thiru S. Mul eeswaran Menber

12- 03-2014 11-03-2017

Thiru M Ramachandran Menber

07- 03-2014 06-03-2017

Thiru C. Sel vakumar Menber

05-03-2014 04-03-2017

Tnt. T Jayanthi Rani Menber

06- 03- 2014 05-03-2017

Dr. A D. Revathy Menber

05- 03-2014 04-03- 2017

Not e: Tt . Sar aswat hi Rangasam , Chennai was appoi nt ed as

Chai r per son to SCPCR vide GO (Ms) No. 02, SW & NwW  Dept. Dat ed
02. 01. 2013. Her tenure expired on 17.01. 2016 and t he post is
vacant at present.

The Secretary, SCPCR has called for application for filling up

of t he post of Chai r per son t hr ough Press Rel ease and had sent t he
applications received by the Conmm ssion to Government for necessary

action.

After a thorough scrutiny and after a careful consideration of

the qualifications and experience of the eligible candi dates, based

on t he reconmendat i on of t he Sel ection Commi tt ee, t he Gover nnent

shal | appoi nt a person of em nence who has done out st andi ng wor k
for pronoti ng t he wel fare of t he children as Chai r per son of Tam |
Nadu Commi ssion for Protection of Child R ghts.

12. Tel angana

Governnent of Tel angana have issued orders for constitution of

State Commi ssion  for protection of Child Ri ghts vi de G O Ms. NO.
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11, Depart ment for Worren, Chi | dren, Di sabl ed &  Seni or Ctizens,

dat ed: 25- 11- 2014 with a Chai r person and 6 menbers, out of whi ch 2
shal | be wonen and rul es wer e also franed vi de G O Ms. No. 3,
Depart ment for Worren, Chi | dren, Di sabl ed &  Seni or Citizens dat ed:
20-01- 2015. Notification was al so i ssued inviting appl i cations

from the eligible candi dat es for appoi nt nent of Chai r per son and
menbers of the Conm ssion. The appoi nt nent of the Chairperson and



menbers of the Conmmission is under process.
13. Tripura

Snt . Rupa

Gangul y Chairperson 24.02.2014 24.02. 2017
Shri Par amar t ha

Datta Menbers 24.02.2014 24.02.2017

Dr. Sanjib

Debbar ma Menmbers 24.02.2014 24.02. 2017

Sm. Indira Dhar Menbers 24.02.2014 24.02. 2017
Snmt. Padma Datta

Gupta Menbers 24.02.2014 24.02.2017

Shri Pr anod

Ranj an Das Menbers 24.02.2014 24.02.2017

Snt . Rita

Debbar ma Menmbers 24.02. 2014 24.02. 2017

Not e: The process for re-constitution of Tripura State

Conmi ssi on for Protection of Child Ri ghts (TCPCR) has been
initiated and would be notified shortly.

14. Uttarakhand

Shri Yogender

Khanduri Chairperson 20.05. 2015

Snt. Beena Joshi Menber 07-02-2014 06-02-2017
Shri Aashi sh

Uni yal Menmber 21-02-2014 20-02-2017

Snt . Ani ma

Hal dar Menber 05-03-2014 04-03-2017
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Sm. Jaya M shra Menber 06-02-2014 05-02-2017

Dr. Zeeshan Ali Menber 12-02-2014 11-02-2017

Shri Shai | endra

Shekhar Kargeti Memnber 16-09-2015

It is obvious fromthe above that there are 14 States that are

in clear violation of Section 18 of the Comm ssions for Protection
of Child Rights Act, 2005.

Under t he ci rcumst ances, t hese State Gover nient s shoul d fill
up al | t he vacanci es of t he Chai r per son/ Menber s under t he
Conmi ssi ons for Protection of Child Ri ghts Act , 2005 Wit hin four
weeks from today subj ect to payment of costs of Rs. 50, 000/ - to

deposited by each State Gover nnent within three weeks with t he
Suprenme Court Legal Services Conmittee for utilization of juvenile
justice issues.

It is made cl ear t hat in case t he appoi nt ment s are not made,
we may require the presence of the Secretary of the Wwnen and Child

Devel opment Departnent in the concerned State Governnent to explain

the difficulty in doing so and for violating the |aw

W may record t he fact t hat t he statute referred to is a
parliamentary | aw and the provisions thereof nmust be adhered to by

the State Governments.

List the matter on 11 th

July, 2017.
(Meenakshi Kohl i) (Sharda Kapoor)
Court Master (SH) Court Master (NS)
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