JI TEM NO. 115 COURT NO. 6 SECTI ON XI A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQO(s). 3843 OF 2007

UNION OF I NDIA & ANR Appel | ant (s)
VERSUS
NATI ONAL TYRE & RUBBER CO. | NDI A LTD. &ANR Respondent (s)

Date: 21/07/2011 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD
For Appellant(s) Ms. Sunita Rani Singh, Adv.for
M. B. Krishna Prasad, Adv.
For Respondent (s) M. MT. George, Adv.
M. P.1. Jose , Adv
UPON hearing counsel the Court nmade the foll ow ng
ORDER
The Appeal is allowed in terns of the signed order
(Parveen Kr. Chaw a) (I'ndu Satija)
Court Master Court Master
[signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 3843 COF 2007
Uni on of India & Another .. Appel l ants
ver sus
Nati onal Tyre & Rubber Co.
India Ltd. & Anr. .. Respondent s
ORDER

Heard | earned counsel for the parties.
Thi s Appeal has been filed agai nst t he i mpugned

j udgnent and order dated 19th January, 2006 passed by the



H gh Court of Kerala at Ernakulamin Wit Appeal No.891 of
2005.

The facts have been set out in the judgnment of the
Di vi sion Bench as also of the | earned Single Judge and hence
we are not repeating the sanme here.

The short question is whether the respondent No. 1-
company was liable to pay additional cost recovery charges
on account of revision of pay of custons personnel pursuant
to Vth Pay Conmi ssion Report.

W are of t he opi ni on t hat si nce t he
No. 1-conpany was liable to pay the pay and all owances of the
customs personnel, it was also liable to pay the revision in
pay pursuant to Vth Pay Conmmi ssion Report.

Accordingly, this appeal is allowed and the inpugned
j udgnent of the Division Bench as well as of the |earned

Cl VI L APPEAL NO. 3843 OF 2007

Singl e Judge are set aside and the Wit Petition filed by

the respondent No.1 stands di sm ssed. However, any anount

al ready paid shall be adjusted

NEW DELHI ; J.
JULY 21, 2011 [ CHANDRAMAULI KR. PRASAD]

r espondent



