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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 2331 OF 2008

SR SUPERI NTENDENT OF POST OFFI CES, LUDH Appel I ant (s)
VERSUS
ARVI NDER S| NGH Respondent ( s)

(Wth prayer for interimrelief and office report )

Dat e: 22/05/2012 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE DR JUSTI CE B.S. CHAUHAN
HON BLE MR JUSTI CE DI PAK M SRA
[ VACATI ON BENCH]

For Appellant(s) M. R P. Bhatt, Sr. Adv.

Ms. Rashm Mal hotra, Adv.

Ms. Gargi Khanna, Adv.

M. V. K. Vernma, Adv. (Not present)
For Respondent (s) None

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is allowed in part in terms of the signed
order.

(Parveen Kr. Chaw a) (MS. Negi)
Court Master Court Master

[signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON
Cl VI L APPEAL NO. 2331 OF 2008
Sr. Superintendent of Post Ofices,
Ludhi ana .. Appel | ant
ver sus

Arvi nder Si ngh .. Respondent

ORDER



The present appeal is directed against the order
dat ed 25.01. 2007 passed by the Hi gh Court of Punjab and
Haryana at Chandigarh in Cvil Wit Petition No. 1244 of
2007, whereby the Division Bench has concurred with the
view expressed by t he Labour Court whi ch had directed
rei nstatement of the respondent with continuity in service
with 25% back wages
Assailing the I egal propriety of the order passed by
the Labour Court as well as that of the Hi gh Court, M.
Bhatt, |earned senior counsel has contended that the Labour
Court has fallen into grave error by treating the posta
departnent as an industry and thereby naking Section 25F of
the Industrial Disputes Act, 1947 applicable and the High
Court has also comritted an error by concurring with it
i nasnmuch as t he post al depart nent, by stretch of no

i magi nati on, can be treated to be an industry. Apart from
that, it is urged by M. Bhatt that the respondent was

engaged as a substitute under the Schene ' The Postal G amin
Dak Savak Recruitment Rules 2001’', he could not have been
regul ari sed, but is entitled to conti nue as | ong as
departnent wants him regard being had to his performance
or till a regular enployee occupi es the post. Lear ned
seni or counsel further submtted that the respondent can
only participate in the selection process for the post if
the sane falls vacant but he cannot di sl odge the regul ar
enpl oyee who was on | eave.
When the matter was taken up by this Court at the
initial stage, this Court had directed only stay of paynent
of back wages as directed by the Labour Court which had
been af firmed by t he Hi gh Court. Thus, as a | ogi ca
corollary, it is inferable that the respondent nust have
joined the post in question. Keeping the issues raised by
M. Bhatt open to be adjudicated upon in an appropriate

case, we do not i nt end to interfere w th t he order of



reinstatement. However, as far as the direction relating to
grant of back wages is concerned, the sane is set aside.
The appeal is allowed in part. No order as to

costs.

NEW DELHI : J.
MAY 22, 2012 [ DI PAK M SRA]



