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Cvil Appeal No. 7107 of 1999

M's. Sujanil Chenp | ndustries Appel I ant (s)
VERSUS
Conmi ssi oner of Central Excise Custons Pune Respondent (s)

(Wth office report)
Date : 10/02/ 2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE S. N. VARI AVA
HON BLE DR JUSTI CE AR LAKSHVANAN
HON BLE MR JUSTICE S.H KAPAD A

For Appellant (s)M. S. K Bagaria, Sr.Adv.
M. Tarun Gulati, Adv.
Ms. Minalini Chandy, Adv.
Ms. Bina Gupta, Adv.
Ms. Divya Roy, Adv.

For Respondent (s)M. A Subba Rao, Adv.
M. V. Ranasubramani an, Adv.

M. P. Parneswaran, Adv.
M. B.Krishna Prasad, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

The Appeal is dismssed in terns of the signed order.

Ani ta

(Jasbir Singh)
Court Master

(Signed Oder is placed on the file.)
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7107 of 1999

M S. SUJANI L CHEMO | NDUSTRI ES

. .Appel I ant (s)
Ver sus

COW SSI ONER OF CENTRAL EXClI SE CUMSOMS, PUNE



Respondent ( s)

ORDER

This Appeal is filed against the Judgnent of the Custons, Excise and Gold (Control) Appellate
Tribunal (in short "CEGAT"), New Del hi dated 20th July, 1999

The Appel |l ants manufacture a product known as "LICEL". The Appellants claimthat their produc
t is classifiable under tariff sub-headi ng 3808. 10 whereas according to the Departnent the pro
duct is classifiable under tariff sub-headi ng 3003. 10.

The Tribunal has held that the product is classifiable under tariff sub-heading 3003.10. The T
ri bunal has followed an earlier Judgnent of the Tribunal in the case of Collector of C Ex. vs.
Pharmasia (P) Ltd. reported in 1990 (47) ELT 658 (Tribunal) wherein, in respect of an al nost
i dentical product, nanely, Mediker, it has been held that the product would be classifiable u
nder tariff sub-heading 3003.10. It nust be nentioned that a Special Leave Petition filed aga

inst the earlier Judgnment of the Tribunal has al ready been dism ssed by this Court.
It is contended, on the basis of reports of chemnical exaniners and the Departnent of Dermatol o
gy & Venereology, that the Appellants’ product is an insecticide. Reliance is also placed upo
n various statenents of dealers to the effect that in the market the product is considered to
be an insecticide. It is submtted that therefore the Departnent was wong in classifying the
product under tariff sub-headi ng 3003. 10.
Chapter Note 1(c) of Chapter 38 indicates that Chapter 38 would not cover "Medicanments under h
eadi ng No. 3003 or 3004". Chapter heading 2(i) of Chapter 30 defines "Medicanent", inter alia,
as a product conprising of two or nore constituents which have been m xed or conpounded toget
her for therapeutic or prophylactic use. Thus, even though, in normal parlance, a product may
be considered to be an insecticide if that product has any therapeutic and prophylactic use t
hen for purposes of classification that product cannot fall under Chapter 38.
In this case it has fairly not been denied that the only use of the product is for killing lic
e in human hair. W are unable to accept the submission that killing |ice does not anpbunt to
a therapeutic or prophylactic use. Any nedicine or substance which treats di sease or is a pa
liative or curative is therapeutic. Licel cures the infection or infestation of lice in human

hair. It is thus therapeutic. It is also prophylactic inasnmuch as it prevents di sease which
will follow frominfestation of lice. Thus, this is a product which is used for therapeutic an
d prophylactic purposes. It would thus be a Medicanent within the neaning of the term"Medica

ment" in Note 2 of Chapter 30. It therefore gets excluded from Chapter 38

This view has al so been taken by us in the case of |ICPA Health Products (P) Ltd. vs. Conmi ssio
ner of C Ex., Vadodara reported in 2004 (167) ELT 20. W are also in agreenent wi th the opini
on expressed by the Tribunal in Pharmasia’s case (supra) wherein in respect of an identical pr
oduct it has been set out that such product would fall under Chapter 30 under tariff heading 3
0. 03.

In this view of the matter, we see no infirmty in the Judgment of the Tribunal. W see no re
ason to interfere. The G vil Appeal stands dism ssed.

.................. J.
(S. N Variava)

.................. J.
(Dr. AR Lakshnmanan)

.................. J.

(S. H. Kapadi a)
New Del hi ,
February 10, 2005.






