| TEM NO. 43 COURT NO. 2 SECTION I 1A

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (O No(s) . 17577/ 2011

(From the judgrment and order dated 17.09.2009 OF THE H GH COURT OF
JUDI CATURE AT BOVBAY | N | NCOVE TAX APPEAL NO. 1020 of 2009)

C.1.T., MAHARASHTRA Petitioner(s)

VERSUS

KI NETI C ENG NEERI NG LTD. Respondent ( s)
(with office report)

Date : 11/05/2015 This petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE T.S. THAKUR
HON BLE MRS. JUSTI CE R BANUMATHI

T. C. Sharma, Adv.

Raj eev Nanda, Adv.
Snmaeer Kachawaha, Adv.
Ani| Katiyar, Adv.

B. V. Bal aram Das, Adv.

For Petitioner(s)

SF335

Chi nnoy Khal adkar, Adv.
Anol Chital e, Adv.
Pragya Baghel , Adv.

For Respondent (s)

555

UPON hearing the counsel the Court namde the follow ng
ORDER

Leave granted.

The appeal is allowed in terns of the signed order.

Signature Not Verified

Digitally signed by
(Shashi Sar een)
Shashi Sareen

Dat e: 2015. 06. 30 (Veena Khera)
08:53:39 IST
Court Master

Reason:

Court Master

(Signed order is placed on the file)
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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL No. 4341 COF 2015
(Arising out of SLP(C) No.17577 of 2011)



COMM SSI ONER OF | NCOVE TAX ... Appel |l ant
Ver sus
KI NETI C ENG NEERI NG LTD. ... Respondent
ORDER
Del ay condoned.
Leave granted.
H gh Court of Bonbay has while disnissing | ncome Tax

Appeal No. 1020 of 2009 primarily placed reliance upon the
fact that the issues raised in the said appeal relevant to
assessnent year 1996-97 were sinmilar to those arising for
assessnent years 1991-1992 to 1994-1995 orders regarding
whi ch years have not been assailed by the departnent.
Learned counsel for the appellant, however, points out that
the H gh Court has commtted a factual m stake in observing
that orders r el evant to assessnent years 1991-92 to
1994- 95 had not been assailed in appeal. As a matter of fact
I ncone Tax Appeals No.306 to 312 of 2006 rel evant to those

years were al so before the High Court which were dism ssed
3

by the H gh Court on the ground of the appellant’s failure to
renove certain office objections. It is urged that the High
Court has upon applications noved by the appellant recalled
the orders of dismssal and restored the said appeal s which
are currently pendi ng adjudication. To the sane effect is an
additional affidavit filed by |earned counsel for the appellant
and certain docunments placed on record before us.

In the above backdrop, we see no reason why the order
passed by the High Court should not be set aside and the
matter remtted back to the Hi gh Court for hearing and
di sposal along with Incone Tax appeals relevant to the years
1991-1992 to 1994-1995. We accordingly allow this appeal
set aside the order passed by the Hi gh Court and renit the
matter back to the High Court with the request that the
appeal s be heard together and di sposed off in accordance

with | aw.



( R. BANUMATHI )
New Del hi ,
May 11, 2015



