B( I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NQ(s). 1218 OF 2010

K. K. KOTI A & ANR Appel | an

t(s)
VERSUS

M S KODAK | NDI A P. LTD. & ANR. Responde

nts(s)
ORDER
Respondent no. 1 herein had filed

FIR No.

143/ 95 under Section 406, 409 and 471 of the Indian

Penal Code regi stered at Police Station Parlianen
t

Street, New Del hi. Cogni zance was taken and sumons

were sent to the appellants. The appellants filed

application for discharge on the ground that Del hi did

not have any jurisdiction in t he mat t er
as t he

agr eenent was entered into bet ween t he par
ties at

Munbai out of which the aforesaid proceedi ngs arose.

Thi s pl ea of t he appel I ant s was accepted
by t he

| earned Metropolitan Magistrate which resulted in the

orders dated 9th May, 2005 whereby the appellants were

di scharged by the trial Court in the aforesaid FIR

The respondent no. 1 filed Crimnal Revision against

the said order. The Hi gh Court has reversed the orders

of t he trial Court. Referring to t he pro
vi si ons

contained in Section 181(4) of the Code of Crinina
Signature Not Verified Procedure, it is held that the Del hi Court also has
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Reason:

While coming to this conclusion, the H gh Court has

1
al so taken into consideration the provision of O ause
21 of the agreenent dated 1st Decenber, 1993 whi ch was
entered into between the parties. Agai nst that order
present appeal has been fil ed. It is pointed out by
M. Jain, |earned counsel appearing for the appellants
that during the pendency of the appeal, appellant no.

1 has passed away. It is further stated that in so
far as appellant no. 2, who is the son of appellant
no. 1, is concer ned, he was not a party to this

agreenment and had nothing to do with the matter

Since we find that the aforesaid view taken by
t he Hi gh Court is valid in I aw, the appeal is
di smi ssed. It woul d be open to the | earned counse
for the appellant to bring the aforesaid facts to the



notice of the trial Court and seek appropriate orders
t her eon.

........................ J.
(Dr. B.S. CHAUHAN)
........................ J.
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NEW DELHI
MAY 27, 2014.
| TEM NO. 105 COURT NO. 2 SECTI ON | |
SUPREMECOURTOFI NDI A
RECORD OF PROCEEDI NGS
Crimnal Appeal No(s). 1218/2010
K. K. KOTI A & ANR Appel I ant (s)
VERSUS
M S KODAK I NDI A P.LTD. & ANR Respondent s( s)

Date : 27/05/2014 This appeal was called on for hearing today.
CORAM :

HON BLE DR JUSTI CE B.S. CHAUHAN
HON BLE MR. JUSTICE A. K SIKR
( VACATI ON BENCH)

For Appellant(s) M A. P. Jain, Adv.
M Al ank Jain, Adv.
M. Anurag Jain, Adv.
Ms. N. annapoor ani , Adv.
For Respondent (s) M. P.K Dey, Adv.
M. D.S. Mhra, Adv.
Ms. Anil Katiyar, Adv.

M. Subranoni um Prasad, Adv.
M. Shishir Mathur, Adv.

UPON hearing the counsel the Court namde the follow ng
ORDER

The appeal is dismssed in terns of the signed order.

( DEEPAK MANSUKHANI ) (M S. NEG)
COURT MASTER ASS| STANT REGQ STRAR
(The signed order is placed on the file)



