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SUPREMECOURTOFINDIA
RECORDOFPROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl) No(s).4396 /2007

(From the judgement and order dated 11/04 / 2 007 in CRL A No. 474/2007 of
The H1 G H COU RT OF PAT N A)

MUNARIKYADAYV Petitioner(s)
VERSUS
STATEOFBIHAR Respondent(s)

(With office report )
Date: 02/02 / 2 009 This Petition was called on for hearing today.

CORAM:
HONNBLEMR.JUSTICELOKESHWARSINGHPANTA
HON'BLEMR.JUSTICEB.SUDERSHANREDDY

For Petitioner(s)
Mr. Balraj Dewan (A.C.)

For Respondent(s)
Mr. Gopal Singh,Adv.
Mr. Chandan Kumar, Adv.

UPON hearing counsel the Court made the following
ORDER

Leave granted.
The appeal is allowed in terms of the signed order.

(Sukhbir Paul Kaur) (Vinod Kulvi)
Court Master Court Master

(Signed Order is placed on the file)
INTHESUPREMECOURTOFINDIA
CRIMINALAPPELLATEJURISDICTION

CRIMINALAPPEALNO.194 OF 2009
(Arising out of SL P(Crl.)No0.4396 of 2007)

MUNARIKYADAYV APPELLANT(S)
Versus

STATEOFBIHAR RESPONDENT(S)
ORDER

We have heard learned counsel for the parties.
Leave granted.

This appeal by special leave is directed against the



Judgment and Order dated 11.4.2007 of the High Court of
Judicature at Patna, Bihar in Criminal Appeal No.474 of
2007 whereby the application of the convict - appellant for
seeking condonation of delay in filing the appeal against his
conviction under Section 302 of the Indian Penal Code has
been dismissed. We do not subscribe to the manner and
simple mode adopted by the High Court in dismissing the
appeal on short ground of delay. The appellant

..2l-
2.

had filed the first appeal as a convict. There was some days
delay, that should have been condoned because the appellant
was in jail at the time of filing of the appeal.

In the facts and circumstances of the case, we set
aside the judgment of the High Court and restore the appeal
to its original number and request the High Court to decide
the same on its own merits.

The appeal is accordingly, allowed.

....................... J.
(LOKESHWARSINGHPANTA)

....................... J.
(BBSUDERSHANREDDY)

New Delhi,
February 02, 2009



