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Date: 07/04/2011 Thi s Appeal was called on for hearing today.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is dism ssed.

[ SUVAN WADHWA] [ VI NOD KULVI ]
COURT MASTER COURT MASTER

Signed order is placed on the file.
IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDiI CTI ON

CRI M NAL APPEAL NO. 1712 OF 2007
SAT PAL . APPELLANT( S)
VS.
STATE OF PUNJAB .. RESPONDENT( S)
ORDER

The appel |l ant before us was the Veterinary officer
in Veterinary Hospital village Kot Sukhia, Police Station

Kat kapur a. On the 30th May, 1991 PW2 Darshan Singh, the



conmpl ai nant, went to himat about 1.00 p.m and requested
himfor a certificate to get a loan for buying a buffal oe

as per the Governnent schene. The appellant told himthat

t he certificate had been pr epar ed but woul d not be
delivered to himunless he paid Rs.200/-. On negotiation
however this figure was reduced to Rs.100/-. PW 2- Dar shan

Singh thereafter told the appellant that he would pay the

nmoney t he next day. He however tal ked over the matter

with Kul di p Si ngh- PW 3 who suggested that in stead of

payi ng bri be he should informthe Vigilance Departnent,

Fari dkot. The two thereafter went to Faridcot and inforned

DSP Tara Chand-PW 6 who prepared a trap and carried out the

procedure with the phenol phthal ei n powder on a currency

note of Rs.100/- provided by Darshan
-2-

Si ngh. The raiding party al so associ at ed Dr. J.C. Manda-
PW 1 of the Honeopathic Dispensary as a shadow witness

The raiding party then cane to village Kot Sukhia and

wher eas Dar shan Si ngh and Kul di p Si ngh went to t he
appel lant’s hospital the others stayed back near the water-

wor ks. The appel | ant asked Darshan Singh if he had br ought

t he nmoney wher eupon he handed over the currency note to

the appellant, who put the sane in his purse and placed the

purse in the back pocket of his trousers. Kul di p Si ngh
t hereafter gave t he si gnal to t he rai di ng party whi ch
rushed to the place. The DSP introduced hinself to the

appel lant and first washed the hands of Dr. Manda in the
Sodi um Car bonat e sol uti on, on whi ch t he col our of t he
solution did not change and thereafter, he put the hands of
t he appel | ant in the solution on which the col our changed
to pink.
On the conpletion of the investigation the appell ant
was charged for of f ences puni shabl e under Sections 7 read

with Section 13(2) of the Prevention of Corruption Act,



1988.

The prosecution in support of its case exam ned Dr.
J.C. Manda-PW 1, Darshan Singh-PW?2, Kuldip Singh-PW3 and
Bank Manager - Bhupi nder Singh (PW4) who was to provide the

loan, D.S.P Tara Chand -PW6 and several other w tnesses in

-3-
support of its case. Several docunents were al so tendered
i n evidence. The appellant in his statenent under Section

313 of the O.P.C. denied the allegations and stated that
he had in fact issued the certificate to the conplainant on
the 30th May, 1991 at 9.45 a.m itself and then had gone to
attend the nonthly neeting of Oficers at Faridkot and had

returned at 3.30 p.m whereafter Darshan Singh had net him

and asked him for medicine for increasing the mlk yield
of his buffal oes, and had assured him that he woul d pay
for the medicine after receiving it. He further stated

that he had brought the nedicine from Kot kapura on the 31st

May, 1991 and the Rs. 100/- taken from Darshan Si ngh was

the price of the nmedicine and it was this amount whi ch had

been recovered by the DSP in the course of the raid. He

also asserted t hat t he evi dence of PW 2 coul d not be
believed as he had tendered an affidavit dated 30th June

1991 di sowni ng the prosecution case in toto. He
further stated t hat t he entire story put up by t he
prosecuti on was wong as the time factor which was rel evant

to the case both on the 30th and 31st May, 1991 did not fit

in with the circunstances. It was further pleaded that the
prosecution story had been cooked up by the conplainant in

conni vance with the other w tnesses.

The Tri al Court in t he course of an el aborate
judgnent dated 5th May 1994 hel d the case agai nst t he
- 4-
appel I ant as proved. It was noted that the evidence of
PW2 and PW3 was corroborated by the evidence of PW1 and
PW6 as well. The defence put up by the appellant was al so

rejected for the reason that though the affidavit Ex. D.A



did bear t he si gnat ures of Dar shan Si ngh yet it was

apparent fromthe stanp vendor’s register that the paper
had been purchased by sonebody el se. The Court also held
that the paper was purported to have been purchased in

1990 yet the Cath Commi ssioner’s endorsenent had been nade
on the 27t h March, 1993 and as such the very genesis of the
af fidavit was suspect . The Trial Court accordi ngly
convicted the appellant and sentenced himto one year’'s
R 1. under Secti on 13(2) of the Act. The mat t er was
thereafter taken in appeal and the High Court has affirned
the judgnent of the Trial Court.
M. Vijay Hansaria, the | earned senior counsel for
the appellant, has raised pleas simlar to ones raised in
the Trial Court and the High Court. He has first contended
that the prosecution story itself was suspicious as the
appel l ant had been in Faridkot in the nonthly neeting and
the story that the Darshan Singh had net himin the clinic
at 1.00 p.m was not borne out fromthe record. He has al so
poi nted out that though a presunption under Section 20
could be used against an accused in a case where the noney

had been recovered from himbut the presunption was
-5-

rebuttabl e and in this case t he def ence evi dence had
clearly rebutted the presunption in as nuch that the Rs.
100/ - represented the paynent for the nmedicine that had
been brought by the appell ant from Kot kapura and handed
over to Darshan Singh-PW2. He has also urged that the
presunpti on was further rebutted by the affidavit D. A
which adm ttedly bore the signatures of Darshan Singh PW 2.
These argunent s have been controverted by t he
| earned counsel for the State of Punjab. He has pointed out
that the evidence of PW. 1,2,3 and 6 clearly proved the
prosecution story beyond doubt. He has al so pointed out
that the affidavit Ex. D.A on which nuch of the defence

argunents had been based was dated the 30th June, 1991 yet



the attestation by the Cath Comm ssioner was of the 27th
February 1993 and no reliance could thus be placed on this
evi dence and the Trial Court as also the High court had
exam ned this aspect very carefully and had cone to the
conclusion that the affidavit Ex. D. A though bearing the
si gnatures of Darshan Singh, had not been executed by him
We have considered the argunents advanced by the
| ear ned counsel very careful ly. The prosecution story
stands proved by the evidence of PW. 1,2,3 and 6. Tara
Chand, the DSP-PW6 was the Investigating Oficer and the
one who had organi zed t he trap. No reasons have been

suggested as to why he would involve the appellant in a
-6-

fal se case. Li kewi se the recovery of Rs.100/- fromthe

pocket of the appellant clearly brings his case within the

ambit of Section 20 of the Act. W find that the defence

version with regard to t he ci rcunst ances in whi ch t he
i nci dent happened is not borne out by the evidence. The

mai n plea of the defence is based on the affidavit Ex. D. A

Both the Courts bel ow have found that this affidavit has

been maneuver ed by the appellant with the hel p of sone of

hi s associ at es. The Trial Court has gi ven a positive
finding that the stanp paper on which the affidavit had

been typed had been pur chased by sonebody el se. The

defence story that PW2 had net the appellant on the 30th
May, 1991 and requested himto get some nedicine for his
buf f al oes and that Rs.100/- represented the paynent for

the medicine that the appellant had brought from Kot kapura

has to rejected as in such a situation t he medi ci ne woul d
have been recovered at the time of the raid. Admittedly
there is no suggesti on what soever to t he DSP t hat any

medi ci ne had been found on site and he had refused to show
it as a recovery and had created a false story for the
prosecuti on. Accordingly we find no merit in the appeal

D sm ssed.
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