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Brahno Bal i ka Shi kshal aya & Anr. Petitioner(s)
VERSUS
Debasis Kar Gupta & O's. Respondent ( s)

(Wth Ofice Report )

Date : 18.09. 2002 This appeal was called on for hearing today. @@
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CORAM :
HON BLE MR, JUSTI CE G B. PATTANAI K
HON BLE MR, JUSTI CE Y. K. SABHARWAL
HON BLE MR JUSTI CE H. K. SEMA

For Appellant (s) M. Pranmod Swarup&MVs. Pareena Swar up, Advs. f or
M. Praveen Swarup, Adv.

For the Respondent(s)

UPON hearing counsel, the Court made the follow ng

ORDER
........ e
SP2
Heard the Ilearned counsel for the appellants for
fifteen m nutes.
The appeal stands dismissed in terns of signed order
. SP1
(Y. P. Dhami j a) (Suneet Bal a Sharma)
Court Master Assi stant Regi strar

Signed order is placed on the file.
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Brahno Bal i ka Shi kshal aya & Anr. ....Appellant(s)
Vs.
Debasis Kar Gupta & Os. .. .. Respondent (s)
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In this appeal the legality of the judgnent of |earned
Single Judge of Calcutta High Court affirmed by the Division
Bench is wunder question. The managing committee of Brahno
Bal i ka Shi kshalaya is the appellant, and according to the
appel lant the secondary section of the school constituting
Classes V to X is an independent entity, and therefore the
students from the prelinmnary section of that school also
should take an entrance test for being adnitted to dass V.
There has been no finding of the Hi gh Court on the question
whether the prelimnary section and the secondary section of
the sane school <constitute to separate entity. It is
undi sputed that the school runs in the name of Brahno Balika
Shi kshalaya. It is true that the prelimnary sectionis fully
controlled by the Government of West Bengal under the rel evant
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statute, but we are not concerned with the control of the
CGovernnment over the nmanagenment of the institution. The
question whether an entrance test should be held for the
pur pose of adm ssion to a school arises only when a student of
one institution seeks admi ssion into another. It is certainly
not necessary when a student of the same institution seeks
admi ssion from one Class to other of the sane institution
This has been so held in a decision of this Court in The@@
EEE
Princi pal, Canbridge School & Anr. Vs. Ms.Payal GQupta & ors. @@
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
since reported in AIR 1996 SC 118. On exanining the inpugned@@
EEEEEEEEEEEEEEEEEE
judgnent of the learned Single Judge as well as that of the
Division Bench of Calcutta High Court, we see no infirmty
with the sanme requiring our interference under Article 136 of
the Constitution. It wll create i mense hardship to the
students as well as their parents, if admission to dass V,
which is the entry class of a secondary school is rmade on the
basis of an entrance test, even for the students of that
school who had passed the class IV, which is the | ast class of
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primary
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interfer
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st andar d. M. Pranod Swarup pointed out that no
ion is held these days in primary classes. Even if
correct, it will not nmake any difference, since the
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has undergone 4 years of studies in that school, from
to class IV.
Under these circunstances, we are not inclined to
e with the inmpugned judgment. The Civil Appeal stands
d.
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