I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 276 OF 2008

SUKHDEV S| NGH ... APPELLANT(S)
VERSUS
STATE OF RAJASTHAN ... RESPONDENT( S)
ORDER

The appel |l ant, aggrieved by his conviction under Section
302, 380 and 404 of the Indian Penal Code ("IPC' for short) and
sentence of inprisonnment for I|ife, rigorous inprisonment for
three years and rigorous inprisonnment for one year respectively
along with fine with default clause, is before us with the | eave
of the Court.

It is the case of the prosecution that on receiving an
information that a dead body of an elderly lady is lying in a
room of forest outpost, PW27 M. Kesar Singh, Station House
O ficer reached there. At the spot, PW28 Chhot u gave
i nformati on that the dead body Iying is that of his wife Jamuna
Devi. According to him he had gone for duty the previous night
to Somal pur Nursery and his son PW11 Pappu had also not in the
house. According to him he returned on 11.06.2000 at about 12
O Cock and found the gate of the house open and his wife |I|ying
on the floor. He tried to wake her up but she did not respond
and when he tried to nove her, he realised that she is already
dead. According to himthe Kadiyan (silver anklets) worn by the
deceased were m ssing

On the basis of the aforesaid information, Civil Lines
Police Station Case No. 131 of 2000 dated 11.06.2000 was
regi stered under Section 302 of the IPC. During the course of
investigation, it transpired that the appellant entered into the
house of the deceased, committed theft of Kadi yan and
strangul ated the deceased to death.

Pol i ce, after usual i nvestigation, submitted t he
chargesheet and the appellant was comitted to the Court of
Sessions to face the trial. He denied to have comitted any
offence and claimed to be tried. He has not offered any
expl anation in his Statement under Section 313 of the Code of
Crimnal Procedure and his only plea is that he has fal sely been
inplicated in the case. There is no eye-witnesses to the
occurrence and the trial court relying on the circunstantia
evi dence has held the appellant guilty, as aforesaid. For that
purpose, the trial court mainly relied on the evidence of PW3
D nesh Garg, PW7 Heeru Khan, PW11 Pappu, PW?25 Shal endra VWyas
and PW28 so al so the Hi gh Court.

Ms. Asha Gopal an Nair, |earned counsel appearing on behalf
of the appellant, subnmits that the circunstances proved do not
point towards the guilt of the appellant and as such he deserves
to be given the benefit of doubt.

On the other hand, M. Ram Naresh Yadav, |earned counse
appearing on behalf of the respondent-State of Rajasthan



however, subnmits that the circunstances proved clearly point
towards the gquilt of the appellant and by no reasonable
hypot hesi s his innocence can be inferred.

W have bestowed our consideration to the rival subni ssions
and we do not find any substance in the subnission of M. Nair
for the foll owi ng reasons.

There is overwhel mi ng evidence that the deceased net wth
the honicidal death. It has not been questioned before us.
According to the prosecution, on 11.06.2000, the deceased was
found dead at the forest outpost. On that date itself, according
to the evidence of PW7 Heeru Khan, the appellant nmet him and
wanted his assistance for the sale of Kadiyan, which he
initially declined but later on went along with the appellant to
the shop of PW3 Dinesh Garg. PW3 has stated in his evidence
that it is the appellant who cane along with PW7 Heeru Khan and
he sold the Kadiyan and in lieu thereof got bracelets. There is
docunentary evidence (Ex. P.3A and P.4A) to showthat it is this
appel l ant who on 11.06. 2000 itself had sold the Kadiyan to PW3
Dinesh Garg and in lieu thereof got a pair of bracelet. Kadiyan
sold by the appellant were put on Test Identification Parade.
M. Shal endra Wyas PW?25, a Judicial Oficer, who conducted the
Test ldentification Parade has clearly stated that the Kadiyan
were identified by the son of the deceased, PW 11l Pappu and the
husband of the deceased, PW 28 Chhot u.

Fromthe facts narrated above, it is evident that soon
after the death of Jarmuna Devi, the appellant was found in
possessi on of Kadi yan belonging to her, which were sold to PW3
Dinesh Garg and it were identified by PW11 Pappu, son of the
deceased and PW 28 Chhotu, husband of the deceased. There is no
time | ag between the death and the sale of the Kadiyan (silver
ankl ets) renoved fromthe body of the deceased.

In our opinion, the aforesaid circunstances point towards
the guilt of the appellant. W are of the opinion that the trial
court and the High Court on the basis of the circunstantia
evi dence cane to the right conclusion that it is the appellant
who had committed the crine. We do not find any error in the
sane.

In the result, we do not find any nerit in the appeal and
it is dismssed accordingly.

( CHANDRAMAULI KR. PRASAD)

(JAGDI SH SI NGH KHEHAR)
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Date: 21/11/2013 This Appeal was called on for hearing today.



CORAM :
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD
HON BLE MR JUSTI CE JAGDI SH SI NCH KHEHAR
For Appellant(s) Ms. Asha CGopal an Nair, Adv. (A C.)
For Respondent (s) M. Ram Naresh Yadav, Adv.
for Ms. Pragati Neekhra, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

The appeal is dismssed in terns of the signed order.

| (S. K Rakheja) | | (Saroj Saini)
| Court Master | | Court Master

(Signed order is placed on the file)



