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Date: 02/11/2012 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTICE G S. SI NGHV
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For Petitioner(s) M . Ashok Panigrahi, Adv.
M .Surajit Bhaduri, Adv.
For Respondent (s) Ms. I ndira Jai sing, ASG

M. Radha Shyam Jena, Adv.
Ms. Sonam Anand, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

In this petition filed under Article 32 of the Constitution

the petitioner has nade the foll ow ng substantive prayers:

"a) issue a wit of certiorari or any other appropriate wit
quashi ng the inpugned notifications (vide Annexures P-12, Pages
161 to 164 and P-13, Pages 165 to 168) inasnmuch as the sane is in
the teeth of the directions passed by this Hon' bl e Court t he
matter of State of U . P. Versus Jeet Singh Bisht, reported in
(2004) 11 SCC 352 wherein it was held that an enquiry t he
complaint against the "President" of t he State Consuner
Conmi ssion has to be done by a retired or sitting Chief Justice
of the High Court;

b) issue a wit of Mandanus, directing the State Governnent to
show cause as why the inpugned notifications (vide Annexures P-
12, Pages 161 to 164 and P-13, Pages 165 to 168) shall be
quashed and consequentially be set aside since the is
contrary to the law laid down by this Hon'ble Court in of
U P. v. Jeet Singh Bisht, (2004) 11 SCC 352

c) declare that said sub-rule (5 of Rule (6) of the Oissa
Consumer Protection Rules, 1988 insofar as it concerns the
President of the State Commission as illegal and ultra vires the
Consuner Protection Act, 1986 in as nuch as the same is beyond
the scope and anbit of the Rule nmaking power bestowed t he
State CGovernnent under sub-section (2) of the Section 30 t he
Consuner Protection Act, 1986;

d) decl are the inmpugned notifications (vide Annexures P-12

Pages 161 to 164 and P-13, Pages 165 to 168) issued by the State
Government as violative of Article 14 of the Constitution of
India in so far as the Petitioner is concerned since the same is
in violation of the procedure established by |aw "

In the counter affidavit filed on behalf of respondent No.1,



several objections have been taken to the very maintainability of the wit
petition including the one that the petitioner can file a petition under
Article 226 and/or 227 of the Constitution.

In our view, the wit petition is liable to be disnissed
because the notification inpugned therein does not result in violation of
any of the fundamental rights guaranteed to the petitioner under Part-I11
of the Constitution and the petitioner can avail an effective renmedy by
filing a petition under Article 226 of the Constitution.

The wit petition is accordingly dismssed with Iiberty to the
petitioner to avail renedy by filing a petition under Article 226 of the
Constitution.

The interimorder passed by this Court on 24.5.2012 stands
aut omati cal l y vacat ed.

(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master



