¢ I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5260 OF 2008
(Arising out of S.L.P.(C No.14694/2007)

Director of Income Tax, New Del hi XV ... Appel | ant (s)
Ver sus
Sof ema SA, New Del hi ... Respondent ( s)
ORDER

Leave granted.

In this case, the short question which arises for determ nation

i s whether Sofena SA, New Del hi (MNC) is a Pernanent
Establ i shment (PE) under the Doubl e Taxation Avoi dance Agreenent
( DTAA) ?

At the outset, it may be stated that this G vil Appeal concerns
Assessnment Year 1997-98. Under the Inconme Tax Act, each assessnent
year is a unit by itself. In the present case, there a concurrent finding
that Sofema SA, respondent herein, is not a PE under the DTAA
However, we find that this finding has been given on the basis that there
is no evidence or justification forthcomng fromthe side of the
Department to show that the respondent is a PE. On that account al one,
we do not wish to interfere in this matter.
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CA .. @SLP(C) 14694/07 contd. .
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For the afore-stated reasons, this Civil Appeal stands di sm ssed.

No order as to costs.

................... J.
(S. H KAPADI A)

(B. SUDERSHAN REDDY)
New Del hi ,
August 26, 2008.
| TEM NO. 2 COURT NO. 6 SECTION Il A
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Petition(s) for Special Leave to Appeal (Civil) No(s).14694/2007

(From the judgenent and order dated 18/12/2006 in | TA No.1764/2006
of the H GH COURT OF DELH AT NEW DELHI)

DI RECTOR OF | NCOVE TAX, NEW DELH XVI | Petitioner(s)
VERSUS
SOFEMA SA, NEW DELHI Respondent (s)

(FOR FI NAL DI SPOSAL) (FOR ORDERS)

Date: 26/08/2008 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE S.H. KAPADI A
HON BLE MR JUSTI CE B. SUDERSHAN REDDY

For Petitioner(s) M. V. Shekhar, Sr.Adv.
Shweta Garg, Adv

Nar esh Kaushi k, Adv.
Shi |l pa Si ngh, Adv.

. Narayan Kaushi k, Adv.
M. B.V. Bal aram Das, Adv.
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For Respondent (s) Soli J. Sorabjee, Sr.Adv.
Neel i ma Tripathi, Adv.
Pritesh Kapur, Adv.

Amey Nar gol kar, Adv.
Suj an Seth, Adv.

. Sheetal, Adv.

Dr. Kailash Chand, Adv.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

Civil Appeal stands dismi ssed with no order as to costs.

(N.  ANNAPURNA) ( MADHU SAXENA)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



