| TEM No. 12 Court No. 6 SECTI ON XI A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil)...7401/2000
(From the judgenent and order dated 26/10/1999 in Conpl ai nt No.
A365: UBI : 07 dated 21.10.1998 of the Banking Onbudsnman for State of
Keral a and Lakshadweep)

UNI ON BANK OF | NDI A Petitioner (s)

VERSUS
THOVAS W LFRED Respondent (s)

Wth I.A 1 (Appln. for c/delay in filing SLP)

Date : 24/11/2000 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTICE M JAGANNADHA RAO
HON BLE MR JUSTI CE K. G BALAKRI SHNAN
For Petitioner (s) M. K K  Venugopal, Sr. Adv. with
M. O P. Gaggar, Adv.

For Respondent (s)

UPON hearing counsel the Court made the follow ng
ORDER

Del ay condoned.

| ssue noti ce.

There was a dispute between the petitioner-bank
and the respondent Shri Thomas WIlfred who was a
guarantor for a Conpany whi ch owed noney to the Bank
The bank adjusted certain anount belonging to the
respondent guarantor, which it was holding. The dispute
relates to the anobunt of interest payable to the
respondent on its deposits in the Bank and also in
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regard to the interest chargeable against the liability
whi ch was guaranteed by the respondent. The matter was
referred to the Bank Onbudsman. The Bank Orbudsman
passed an order dated 26.10.1999 and awarded a sum of
Rs. 48, 52, 213/ - payable to the respondent by t he
appel lant Bank but also added another anount which
roughly conmes to about Rs.50 lacs towards NRNR F.D.
rate as applicable on 31.3.1997. The award stated that
the bank should pay Rs.48,52,213/- and the extra amount
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which roughly coming to Rs.50 lacs and this would be in
full and final settlenment of the clains between the
parties.

The Bank applied to the Reserve Bank of I|ndia for
perm ssion to challenge the award not only insofar as it
related to the extra anpbunt relating to NRNR F.D. rate
of interest but also inregard to main anount of
Rs. 48, 52, 213/ -. The Reserve Bank granted permi ssion to
the petitioner on 26.7.2000 to challenge the award for
the entire anmount.

In the neantinme, the respondent - Thomas W fred,
approached the High Court by way of wit petition and
| earned Single Judge passed an interimorder in OP.
No. 5896/ 2000 on 4.10. 2000 treating Rs.48,52,213/- as an
admtted anount and directed the bank to pay the sane
without inposing a condition that the admtted anount
was to be paid only if it was in full and fina
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settlenent. The learned Single Judge al so observed that
the bank has no valid reason to violate the award of the
Onbudsman. The | earned Single Judge also directed the
bank to file an affidavit of conpliance of the interim
order.

The Bank’s Wit Appeal No.2247/2000 has been since
dismissed by a reasoned order on 13.10.2000 by a
Di vi si on Bench.

The present Special Leave Petition preferred to
this Court by the Bank challenges the award of the
Onbudsman  dated 26.10.1999 but not the orders of the
H gh Court.

Learned Senior counsel M . K. K Venugopal
appearing for the petitioner seeks tine to amend the
special |eave petition by challenging the orders of the

| earned Single Judge as al so the order of Division Bench
of the High Court. Two weeks’ tinme is granted for this
pur pose.

Meanwhi l e, the order of the learned Single Judge
as also of the Division Bench shall remain stayed.

(K. K. Chaw a) (D. D. Jindal)
Court Master Court Master



