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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).20195/2004

(From the judgenent and order dated 21/05/2004 in CAP No. 6733/2004
of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

JOG NDER SI NGH & ANR Petitioner(s)
VERSUS
STATE OF HARYANA & ORS. Respondent ( s)

(Wth office report ) (For final disposal)

W TH SLP(C) NO 24053 of 2004

(Wth appln.(s) for exenption fromfiling c/c of the inpugned
judgnent, permssion to place addl. docunents on record, prayer for
interimrelief and office report) (For final disposal)

SLP(C) NO 25902 of 2004

(Wth appln.(s) for exenption fromfiling c/c of the inpugned
judgnent, permnission to place addl. docunments on record, prayer for
interimrelief and office report) (For final disposal)

SLP(C) NO. 442 of 2005

(Wth prayer for interimrelief & office report)(For final disposal)
SLP(C) NO. 8989 of 2009

(Wth appln.(s) for c/delay in filing SLP and office report) (For
final disposal)

SLP(C) NO. 913 of 2005

(Wth prayer for interimrelief & office report)(For final disposal)
SLP(C) NO. 1013 of 2005

(Wth appln.(s) for pernmission to place addl. docunments on record
prayer for interimrelief and office report) (For final disposal)
SLP(C) NO 1854 of 2005

(Wth prayer for interimrelief & office report)(For final disposal)
SLP(C) NO. 1856 of 2005

(Wth prayer for interimrelief & office report)(For final disposal)

Date: 11/01/2010 This Petition was called on for hearing today.

CORAM : HON BLE MR, JUSTI CE R V. RAVEENDRAN

HON BLE MR JUSTI CE K. S. RADHAKRI SHNAN
For Petitioner(s) Ani| Kshetarpal, Adv.
Monohar Si ngh Bakshi, Adv.
Debasi s M sra, Adv.

Rohit Arya, Sr. Adv.

. Nitin Gaur, Adv.

M. Vijay Hansaria, Sr. Adv.
M. Aseem Mehrotra, Adv.

M. Abhijat P. Medh, Adv.
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For Respondent (s) Manjit Singh, Addl.AG

Kamal Mohan CGupta, Adv.

Sanj ay Singh, Adv.
Sushank Kumar, Adv.
Ugra Shankar Prasad, Adv.
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M. D.P. Singh, Adv.
M. Sanjay Jain, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
Leave granted.
In terns of t he si gned or der, we all ow these

appeal s and set aside the inpugned orders and restore the

wit petitions to the file of the Hi gh Court. We request

the High Court to consider and di spose themin accordance

with | aw

( Ravi P. Verma ) ( MS. Negi )
Court Master Court Master
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 272 COF 2010
[Arising out of SLP(C) No.20195/2004]
JOG NDER SINGH & ANR. L APPELLANT( S)
Ver sus
STATE OF HARYANA & ORS. . RESPONDENT( S)
W TH
C A NO. 273 OF 2010[ Arising out of SLP( O NO. 24053/ 2004]
C A NO. 274 OF 2010[ Arising  out of SLP( O NO. 25902/ 2004]
C A NO. 275 OF 2010[ Arising  out of SLP( O NO. 442/ 2005]
C A NO. 277 OF 2010[ Arising out of SLP( O NO. 913/ 2005]
C A NO. 278 OF 2010[ Arising out of SLP(C) NO. 1013/ 2005]
C A NO. 278 OF 2010[ Arising out of SLP( O NO. 1854/ 2005]
C A NO. 280 OF 2010[ Arising out of SLP( O NO. 1856/ 2005]
C A NO. 276 OF 2010[ Ari si ng out of SLP(C) NO. 8989/ 2009]
ORDER
Leave granted.

2. Certain lands in village Mundo and Tejli were sought
to be acquired for devel opnent and utilisation for
residenti al and comrer ci al pur poses for t he benefi t of
Haryana Urban Devel opnent Authority by the State Governnent
vi de prelimnary notification dat ed 2.5.2001 and final
notification dated 30.4.2002. The appel l ants herein, who

are the owners of some of the acquired lands, filed wit
petitions challenging the said notifications issued under
Section 4(1) and 6 of the Land Acquisition Act 1894 (’'the

Act’ for short). O her | and owners simlarly chall enged
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the said acquisition. The Hi gh Court considered the case
of one of t he | and owners in Sher Si ngh Vs. State of
Haryana, CWP No. 17068/ 2002 deci ded on 21.5. 2004. After
consi derati on, it di sni ssed t he petition as havi ng no
merit. When the wit petitions of the appellants canme up
for consi derati on, subsequent |y on 16. 8. 2004, t he Hi gh

Court, by the inpugned orders dism ssed the petitions with
an observation that it was satisfied that the controversy
raised in the wit petitions were squarely covered by the
deci sion rendered in Sher Singh. In sone cases, the High

Court observed that the controversy raised was the sanme as

in Sher Singh. The said orders are challenged in these

appeal s.
3. Learned counsel for the appellants submitted that in
regard to acquisition for HUDA certain gui del i nes wer e

being foll owed for exclusion of properties fromacquisition

if there were constructions in the acquired properties. | t
is their specific case that there were structures in their

| ands and t hat their | ands wer e eligible for
del etion/ wi t hdr awal from acquisition under t he exi sting
gui delines and the High Court had failed to consider their

contentions in that behalf. It is submtted that insofar

as t he case of Sher Singh is concerned, the grievance was
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different, relating to objections under Section 5A of the
Act . Furt her Sher Singh was decided on facts with the

foll owi ng observati on:

"It may be permni ssi bl e to rel ease
certain lands which do not interfere with the
plan for the devel opment of the area. In the
absence of mat eri al particul ars showi ng

discrimnation, it is not possible to record a



final conclusion."

4, It was submitted that the question whether the | and

had to be rel eased with ref erence to t he exi sting
devel opnment/ structures was considered only with reference

to the facts of that case and not in regard to other cases.

The appel | ant s, t heref ore, contend that their petitions
coul d not have been di sm ssed by merely foll owi ng t he
decision in Sher Singh as the decision in Sher Singh rested

on the findings recorded by the Court on several questions

of facts which were special to that case

5. On a car ef ul consi derati on, we agr ee with t he
contentions of the appellants. In fact, the appellants have

pr oduced sone docunent s to show t hat structures wer e
existing in their acquired |l ands and that the inspecting

comm ttee had recommended that their | ands shoul d not be

acqui r ed. However, this naterial has not been consi dered.
...... 4.
- 4 -
W are of t he Vi ew t hat t he Hi gh Court ought to have

consi dered each case of the appellants at least briefly

with reference to the facts, that is, whether there were

any structures, whet her t he i nspecting conmittee had
recomended for not proceeding with the acquisition or for

excluding their properties fromacquisition; and whet her

t he Di rector of Ur ban Est at es had consi der ed whet her
rel ease of land in each of these cases would disturb the

pl anni ng/ devel opment . VWil e there may not be need for High

Court to exam ne and deci de questions of facts, it has to

at least satisfy itself that there was proper or adequate

consi deration of the case by the Director, Urban Estates.

6. In fact, when these matters canme up on 9.5.2005, the

| ear ned counsel for t he State sought time to seek



i nstructions on t he fact ual aspects of t hese cases. On

30.3.2009, this Court directed the relevant records to be

made avai |l abl e. They were not nmade avail abl e. The Hi gh
Court, we feel, will be in a better position to exam ne
sone of t hese fact ual aspects, of course within t he

limtations of a wit proceeding. It will also be necessary

to find out whet her t he structures wer e al | prior to
prelimnary notification to claim t he benefi t of t he
rel ease gui delines. In the circunstances, there is need

7. We, therefore, allow these appeals and set aside the
i mpugned orders and restore the wit petitions to the file
of the High Court. We request the High Court to consider

and di spose themin accordance with | aw

New Del hi; J.
January 11, 2010. ( K'S. RADHAKRI SHNAN )



