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ClVIL APPEAL NO. 3727 OF 2001

GHAZI ABAD DEVELOPMENT AUTHORI TY Appel | ant (s)

VERSUS

URM LA Respondent ( s)

(Wth appln(s) for permssion to place addl. docunents on record

and i npl eadnment of Conpl ai nant No. 2 as Respondent No. 2)

Wth CGvil Appeal No.6955 of 2004

(Wth appln.(s) for exenption fromfiling OT., exenption from
filing c/c of the inpugned judgenent and prayer for interimrelief)

Date: 22/01/2009 These Appeals were called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE B. N. AGRAWAL
HON BLE MR JUSTICE G S. S| NGHVI

For Appellant(s) M. Vijay Hansaria, Sr. Adv.
Ms. Reena Singh, Adv.
M. T. Mahipal, Adv.

For Respondent (s) Dr. Krishan Singh Chauhan, Adv.
M. Jitendra Mhan Sharma, Adv.
M. Ntin Tyagi, Adv.
M. Sandeep Singh, Adv.
M. Harsh, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Cvil Appeal No.3727 of 2001:
Heard | earned counsel for the parties.
Application for inpleadnent is allowed.

Permi ssion to place on record additional
gr ant ed.

The civil appeal is allowed in-part.
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G vil Appeal No.6955 of 2004:
Heard | earned counsel for the parties.

The civil appeal is disposed of.

[ T.1. Rajput ] [ Savita Sai nani ]
A R -cumP. S Court Master

[ Signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

docunents is
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Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 3727 OF 2001

Ghazi abad Devel oprment Aut hority ... Appel | ant (s)

Ver sus

Umla ... Respondent ( s)

Wth Civil Appeal No.6955 of 2004

ORDER

Cvil Appeal No.3727 of 2004:
Heard | earned counsel for the parties.

The District Consumer Disputes Redressal Forum Ghaziabad (for short,
"the District Forum’) by its order dated 20 th January, 1999, partly allowed the
complaint filed by respondent-Urmla and directed CGhazi abad Devel opnent
Authority (hereinafter referred to as "the Authority") to renove the defects in the
house allotted to the respondent with the stipulation that if the needful is not done,
then decision will be taken in the execution proceedings for award of the anount
spent by the conpl ai nant on renoval of the defects. The District Forum further
directed the Authority to pay interest to the respondent at the rate of 15 per cent per
annum for the period from1st April, 1995 to 6th Septenber, 1996 on the anount
deposited by her up to 31st March, 1995 and Rupees four thousand towards nental
agony and cost of litigation as, in its opinion, there was delay on the part of the
Aut hority in delivering possession of the house to the respondent. The said order was
confirmed in appeal by
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the State Consuner Disputes Redressal Conmission, U P.(for short, "the State
Conmi ssion") and when the matter was taken in revision before the Nationa

Consuner Di sputes Redressal Conmission (for short, "the National Conmi ssion"), the
same has been disnissed. Hence, this appeal by special |eave.

Lear ned counsel appearing on behalf of the appellant-Authority submtted
that the District Forumwas not justified in directing it to renove the defects in the
house allotted to the respondent on the basis of report dated 15th Septenber, 1996
prepared by the Engi neer appointed by her because she had taken possession of the
house wi thout maki ng any grievance regarding the so-called defects. In our view,
there is no nmerit in the subm ssion of the | earned counsel and the direction given by
the District Forumdoes not call for interference because the Authority did not adduce
any evidence before the District Forumto controvert the report produced by the
respondent. If the house was free fromdefects on the date of delivery of possession
and the Authority thought that report dated 15th Septenber, 1996 does not reflect the
true status of the house, then it could have, on receipt of the notice of the conplaint,
deputed its own engineer for inspection and submitted report before the District
Forumto convince it that the grievance nmade by the respondent was untenable.
However, the fact of the matter is that no such report was produced by the Authority.
Therefore, we do not find any justification to interfere with the direction given by the
District Forum which was confirmed by the State Commission as well as the Nationa
Conmi ssi on.

Learned counsel for the appellant next subnmitted that the District Forum
was not justified in awarding interest on the ambunt deposited by the respondent up
to 31st March, 1995 because there was no delay in the delivery of possession of the
house. Learned counsel pointed out that in terns of letter dated 3 rd February, 1993 the
respondent was required to
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pay bal ance of the estimated cost by 30th July, 1995 but she did not pay the instal nents



on due dates and the | ast one was paid after nore than one year and four nonths of

the delivery of possession. Learned counsel for the respondent fairly admtted that his
client did not pay instal nents of the bal ance estimted cost on due dates. In this view
of the matter, the Authority cannot be blaned for delay in handi ng over possession of
the house to the respondent. Even otherwi se, we are satisfied that the finding
recorded by the District Forumon the issue of delay in the delivery of possession is
based on total misreading of letter dated 3rd February, 1993 and the pleadi ngs of the
parties. The District Forum conpletely ignored the fact that the respondent had not
paid even a single instal nent on due date and even as on the date of handi ng over
possessi on, substantial anount was due from her. A reading of letter dated 3 rd
February, 1993 shows that the respondent was required to pay instalnents of the

bal ance estinmated costs between 30th January, 1993 and 30th July, 1995. It was
mentioned in that letter that the expected date of delivery of possession of the house
woul d be during the year 1995, which would necessarily nean after paynment of the
instalments by 30th July, 1995. It was further mentioned in the letter that if the house is
made ready before one or nore instal nents are due, then possession of the sane

woul d be nmade over to the conpl ai nant only upon paynent of entire bal ance

instalnments in one lunp sum | n paragraph (4) of the conplaint the respondent has

given a table of the instalnments paid by her. A reading thereof makes it clear that not
a single instalment was paid within tine. Till the year 1994, the respondent paid only
a sum of Rupees one | akh. No payment was made in the year 1995 and substanti al

anount was paid between the years 1996 and 1998. The last instalnent was paid on 16 th
January, 1998. Fromthese facts it is evident that there were |laches on the part of the
r espondent
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in paynent of the instalnments. In this view of the matter, it nust be held that District
Forum was not justified in awarding interest upon the anount deposited till 31st

March, 1995 and the sum of Rupees four thousand by way of conpensation for nental
agony as also cost of litigation

Accordingly, the appeal is allowed in part and the inmpugned order passed
by the District Forumawarding interest from1st April, 1995 till 6th Septenber, 1996 and
sum of Rupees four thousand by way of conpensation and the orders of the State
Conmi ssion and the National Conmm ssion confirmng the sane are set aside.
ClVIL APPEAL NO. 6955 COF 2004:

Heard | earned counsel for the parties.

By the inpugned order, the National Consumer Disputes Redressa
Conmi ssion (for short "the National Commission"), has remanded the matter to the
Di strict Consumer Disputes Redressal Forum Ghaziabad (for short, "the District
Forum') for cal culation of the anobunt payable to the respondent as al so the anpunt
due to the appellant-Authority. The District Forum on remand, is directed to pass a
fresh order, as directed by the National Commi ssion, after taking into consideration
the order passed by us today in Cvil Appeal No. 3727 of 2001

Wth this direction, the civil appeal is disposed of.

J.
[B.N. AGRAVAL]

R EEREELTTETEESRRREE
[GS. SINGHVI]

New Del hi ,

January 22, 2009.



