(!'1'TEM NO. 203 COURT NO. 5 SECTI ON XV

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition for Special Leave to Appeal (Civil) No. 10309/2007
(From the judgment and order dated 26/09/2005 in CVA No. 1185/1999
of the High Court of Andhra Pradesh at Hyder abad)

E. S. 1. CORPORATI ON Petitioner(s)
VERSUS

MEDI NOVA DI AGNCSTI CS SERVI CES LTD. Respondent ( s)
(Wth appln(s) for c/delay in filing SLP and with prayer for
interimrelief and office report) (FOR FI NAL DI SPCSAL)

W TH
SLP(C) NO. 14122 of 2007
(Wth appln. for directions and office report)

Dat e: 26/09/2011 These Petitions were called on for hearing today.

CORAM : HON BLE MR, JUSTICE D. K. JAIN
HON BLE MR JUSTICE ANIL R DAVE

For Petitioner(s) M. V.J. Francis, Adv.
M. Anupam M shra, Adv.
M. Jenis V. Francis, Adv.
For Respondent (s) M. A P. Dhamja, Adv.
M. J.P. Singh, Adv.
M. Sanj eev Ml hotra, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
Del ay condoned.
Lear ned counsel appeari ng for t he

respondent has placed before us a copy of
Notification issued by the State of Andhra

Pradesh and published in the Andhra Pradesh
Gazette on COctober 14, 2008. By the said
Notification, issued in exercise of the powers
conferred by sub-section (5) of Section 1 of the
Enpl oyees’ State Insurance Act, 1948 (for short
"the Act"), the CGovernnent of Andhra Pradesh has
extended the provisions of the Act to certain

cl asses of establishnents specified in the sub-

j oi ned Schedul e, as t he same having been
previously published in Part-1 Extraordi nary

.2/ -
1 2:

i ssue of the Andhra Pradesh Gazette No. 662,
dated 23rd Novenber, 2007 vide G O Ms. No. 2525,
LET & F Departnent, dated: 13th Novenber, 2007.
The said Schedul e reads as fol | ows:

"Description of Areas in which t he
est abl i shnent s. est abl i shnment are
si tuat ed
(1) (2)

Pri vate Educati onal I n Andhra Pradesh
Institutions (those run State in areas where
by individuals, trustees, t he Enpl oyee State
soci eties or other | nsurance Schene has

organi zati ons) and al ready been brought



Medi cal | nstitutions in force under sub-

(i ncl uding Corporate, sections (3) and (5)
Joint Sector, trusts, of Section 1 of the
charitable and private Enpl oyees State
ownershi p hospitals, I nsurance Act,
nursi ng hones, diagnostic 1948. "

Centers, pathol ogica

| abs) wherein 20 or nore
persons are enpl oyed or
were enpl oyed on any day
of the preceding twelve
nmont hs, except the

Medi cal and Educati ona
Institutions established
and run by Ramekri shana
Mat h and Ramekri shna

M ssi on

The effect of the said Notification is
that all diagnostic centers, pathol ogical |abs,
wherein 20 or nore persons are enployed or were
enpl oyed on any day of the preceding twelve
mont hs have been covered under the Act. It is
mani fest that the said Notification has not been
gi ven retrospective effect.
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I

In light of the said Notification, no
fault can be found with the inpugned judgnent
rendered by the High Court, inter alia, holding
that in the absence of any Notification, as
envi saged under Section 1(5) of the Act,
intimating the respondents herein that they wll
come within the purview of the said Act, the
activities undertaken by the respondents woul d
not fall within the neani ng of "manufacturing
process" so as to be covered under Section 2(12)
of the Act.

In view of the above, the Speci al Leave
Petitions are disn ssed.

(VI NOD LAKHI NA) ( KUSUM GULATI)
Court Master Court Master



