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| TEM NO. 33 COURT NO. 3 SECTI ON | VA
SUPREME COURT OF I NDI A
RECORD COF PROCEEDI NGS
Petition for Special Leave to Appeal (Civil) Nos.14724-14733/2009

(From the judgenent and order dated 11/06/2009 in WP Nos. 11792
to 11801 of 2009 of the H GH COURT OF KARNATAKA AT BANGALORE)

SHI VANAND S. BANAKAR & ORS. ETC. ETC. Petitioner(s)
VERSUS
STATE OF KARNATAKA & ORS. ETC. Respondent ( s)

(Wth appln(s) for exenption fromfiling O T. and with prayer
for interimrelief and office report)

Date: 11/02/2010 These Petitions were called on for hearing
t oday.

CORAM :
HON BLE MR, JUSTI CE ALTAMAS KABI R
HON BLE MR JUSTI CE CYRI AC JOSEPH

For Petitioner(s) Ms. Kiran Suri, Adv.

Sanjay R Hegde, Adv.
A. Rohan Si ngh, Adv.
Vi krant Yadav, Adv.
Ranmesh S. Jadhav, Adv.

For Respondent (s)

s 5558

S. N. Bhat, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

These special |eave petitions are directed agai nst
the order dated 11th June, 2009, passed by the Division

Bench of t he Kar nat aka Hi gh Court in Wit Petition

Nos. 11792- 11801/ 2009 and 11932-11942/ 2009, st ayi ng t he

or der dat ed 3rd April, 2009, passed by t he Kar nat aka

Adm ni strative Tri bunal . Accordingly, t he Gover nient
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Notification dated 23rd March, 2009, will be subject to
the result of the Wit Petition (C No.61/2002 pendi ng
before this Court.

The subj ect mat t er of chal | enge before t he
Kar nat aka Admini strative Tribunal was with regard to the
seniority list of t he Assi st ant Executive Engi neers

prepared pursuant to the anmendnent effected in the State

Act. Admittedly, the said challenge is now the subject

matter of t he pendi ng Wit petition referred to
her ei nabove.

By t he i mpugned or der, t he Hi gh Court whil e
vacating its interimorder, also directed as foll ows:



"(i) The State Government shall not revert the
petitioners pending in the wit petitions before this
Court (who are contesting respondent s and applicants
before the Tribunal) nor affect their standing in the
seniority list or pronotion or pay etc.

(ii) It shal | be for t he State Gover nnent to
pronot e t hose who are benefited by t he i mpugned
anmendnent Vi z., t he Wit petitioners her ei n, who are
simlarly placed as respondents in the applications; and

(i) Wi | e gi ving pronoti ons to t he Wit

petitioners or simlarly placed persons, such pronotion

shall not affect the wit petitioners before the Apex

Court, Vi z., t he contesting respondent s herein and
applicants before the Tribunal in any nmanner."

In these special |eave petitions, the petitioners
have prayed for parity with those who had been protected
by the aforesaid order of the Hi gh Court upon claimng to
be simlarly circunstanced.
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Adm ttedly, the amendnent effected in the State
Act has not been stayed by this Court in the pending wit

petition, al t hough its vires is bei ng chal | enged
Accordingly, t he respondent s have to proceed in
accordance with the amended provisions if, and only if,

they are held to be ultra vires. I n such circunstances,

the seniority list prepared subsequent to the anendnent
should not be interfered with by us at this stage.

Pur suant to t he order passed by this Court,
what ever relief has been grant ed to t hose who wer e
parties in the earlier proceedings, would be confined to
themalone. In our view, it would be in the interest of
all concerned to have the wit petition, pending before
this Court, heard and di sposed of at an early date.

Accordingly, wi t hout interfering with t he or der
i mpugned in t he pr esent speci al | eave petitions, we
direct t hat Wit Petition (O No. 61/ 2002, whi ch is

pendi ng before this Court since 2002, should be listed
for final disposal and be heard and di sposed of at an
early date.

W are al so satisfied that the observations nmade
by the H gh Court while disposing of the wit petition
pendi ng before it, namely, that whatever steps nmay be
taken woul d be subject to the result of the wit petition

pendi ng bef ore this Court, woul d anpl y pr ot ect t he
petitioners her ei n. These speci al | eave petitions are
accordingly di sposed of with t he af orenent i oned

observati ons.
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The Registry may take note of the same and pl ace
the pending wit petition for final disposal at an early
dat e.

(A.S. BISHT) (JUG NDER KAUR)
COURT MASTER COURT MASTER



