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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO(s). 96 OF 2000

WORKVELL ENGG CO Appel I ant (s)
VERSUS

COLLECTOR OF CENTRAL EXCI SE, VADCDARA Respondent (s)

(Wth office report )
WTH Civil Appeal NO 7598 of 1999
(Wth appln. for ex parte stay )
(Wth office report)
Dat e: 20/04/2005 This Appeal was called on for hearing today.
CORAM :
HON BLE MRS. JUSTI CE RUVA PAL
HON BLE MR. JUSTI CE ARI JI T PASAYAT
HON BLE MR JUSTI CE C. K. THAKKER

For Appell ant(s)
Ms. Meenakshi Arora, Adv.

For Respondent (s) M.Rajiv Dutta, Sr. Adv.
M . Ravi nder Aggarwal , adv.
M. B. Krishna Prasad, Adv.
M. P. Par neswar an, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

In CA No. 96/ 2000
The appeal is all owed.
In CA No.7598/1999

In view of the order passed in CA No. 96/ 2000

this appeal is al | owed and di sposed of in t he
terns.
[ SUVAN WADHWA] [ ANAND SI NGH|
COURT MASTER COURT MASTER

Signed order is placed on the file.

IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

sane



ClVIL APPEAL NO. 96 OF 2000

VWor kwel | Engg. Co. .. Appell ant
VS.

Col | ector of Central
Exci se, Vadodara .. Respondent

W TH

ClVIL APPEAL NO. 7598 OF 1999

ORDER

In CA No. 96/2000

The i ssue in this appeal rel ates to t he
classification of an electric flour nll under t he
Central Exci se Tariff Act 1985. Accor di ng to t he
appel | ant t he machi ne is classifiable under Tariff
Headi ng 8437 and accordi ng to t he Revenue it is
cl assifiabl e under 8509.

The Revenue after i ssui ng a show cause notice
had af firmed t he demand agai nst t he appel | ant for

Rupees one | akh ni ne hundr ed and ei ghty four

Penal ty of Rupees t wo t housand and Si X hundr ed was

al so i mposed under Rul es 9(2) 52A and 173Q of t he
Central Excise Rules 1944.

The Tri bunal rejected t he appel lant’s appea
solely on the ground that in an earlier year when the
classification was in di sput e, t he Tri bunal had in
t he assessee’s own case by a judgnent reported in
1994 (72) E.L.T. 222 held that the flour nll was

classifiable under Tariff Headi ng 8509
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The Tribunal also noted that the appeal preferred by
t he appel | ant from the deci si on of t he Tri bunal was

di sm ssed by this Court. Lear ned counsel appeari ng



on behal f of the appellant has stated that the order
of di smi ssal sinply recor ded t hat t he appeal was
di snmi ssed without any reason in support thereof.

The gri evance of t he appel | ant is t hat t he
Tri bunal erred in relying upon its earlier deci si on
in view of the fact t hat the earlier deci si on had
been rendered prior to the issuance of a circular by
the Central Board of Excise and Custons on 5.12.1994
in which it had been clarified that:

". The Boar d has exam ned t he mat t er in

dept h. As per HSN expl anatory Not e to

headi ng 84. 37 vari ous ki nds of machi nery

used in t he mlling i ndustry for t he
wor ki ng of cereal of dried | egumi nous
veget abl es have been speci fi ed. In group

111 at (page No. 1221 of HSN) Sr. No. 5

grindi ng machi nes for mlling cereals are

specified. In view of specific description

of grinding machines for nmlling cereals in

HSN, the Board is of the view that domestic

flour mill is appropriately classifiable

under headi ng 84.37 of the Schedule to the

Central Excises and Tariff Act, 1985.
It is stated by | earned counsel appearing on behalf
of t he appel | ant t hat it was not open to t he
r espondent authorities to t ake a stand contrary to
this circular.

Lear ned counsel appeari ng on behal f of t he

respondent has on the other hand, submitted that in
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view  of t he f act t hat t he earlier deci si on had been

affirmed by this Court, the Circular did not have any



rel evance.

In our opinion this appeal nust be allowed as
contended by the | earned counsel for the appellant.

In the earlier decision the Tribunal had noted
t hat t he GQuj ar at Hi gh Court had hel d in t he

appel lant’s own case t hat t he goods manuf act ur ed by

t he appel | ant wer e not classifiable under Tariff

Entry 33-C of the Central Excise and Salt Act, 1944,

as it st ood prior to its anmendnent 1985, whi ch

rel ated to domestic appl i ances and was classifiable
under t he resi duary Tariff Entry 68. It al so not ed
that Tariff Entry 33-C was substantially the sanme as

Tariff Headi ng 8509. In t hese ci rcunst ances,

| ogically t he Tri bunal shoul d have fol |l oned t he

decision of the Gujarat H gh Court and affirmed that

t he appel lant’s goods wer e not classifiable under

Tariff Headi ng 8509. However , t he Tri bunal relied
upon t he deci si on of this Court in Nat St ee
Equi pnent Pvt. Ltd. VS. Col | ect or of Central Exci se

reported in 1988 (34) E.LT. 8 and hel d t hat t he
machi nes wer e properly classifiable as a donestic

appl i ance under Tariff Headi ng 8509. It is not for
us to question t he correctness of t he earlier

deci sion of the Tribunal since the appeal therefrom

has al r eady been di smi ssed by this Court.

Neverthel ess, we <can certainly hold as we do, that

t he advent of t he circul ar in 5.12.1994, after t he
earlier decision was rendered, was a relevant factor

whi ch shoul d have been consi der ed by t he Tri buna

unt r anmel ed by t he earlier deci sion r ender ed by t he



Tri bunal . Furt her nor e, it may be not ed t hat t he
Revenue ought to have consi der ed t he i ssue of
classification on the basi s of rel evant materi a
adduced by the parties. It does not appear fromthe
records as produced before us that any such evi dence
was adduced.

For the reasons stated, we allow the appeal and
set aside the decision of the Tribunal. The matter is
r emanded back to t he appropriate Assi st ant
Commi ssi oner Centr al Exci se, Anand to decide the
question of t he classification of t he appel lant’s
goods in the light of the observations contained in
this order. It is made clear that this Court is not
expressing any view on the nerits of the case.
In CA No. 7598/99

In view of the order passed in Cvil Appea
no. 96/2000 this appeal is also allowed and di sposed

of in the sane terns.

( C. K. THAKKER)
New Del hi;
April 20, 2005.



