I TEM NO. 48 COURT NO. 4 SECTION |1 A
SUPREME COURT COF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl) No(s).5452/2008

(From the judgenent and order dated 26/02/2008 in Crl.M sc.
No. 26118/ 2007 of The H GH COURT OF PATNA)

BRAHVDEO PD. SAHU Petitioner(s)
VERSUS
HARI BANSH RAM & ORS. Respondent (s)

[Wth appl n(s) for stay]
Date: 19/01/2009 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE S. B. SI NHA
HON BLE DR JUSTI CE MUKUNDAKAM SHARMA

For Petitioner(s) M. A P. Sahay, Adv.
M. Gauri Shanker, Adv. for
M . Chander Shekhar Ashri, Adv.

For Respondent M Pavan Kumar, Adv.
Nos.1 to 5 M. Prithvi Pal, Adv.
No. 6- St at e M. CGopal Singh, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.
The appeal is allowed in terns of the signed order.

(Subhash Chander) (Pushap Lata Bhardwaj)
A R -cumP. S Court Master

[ Signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 118 OF 2009
[Arising out of S.L.P.(Crl.)No.5452 of 2008]

Brahndeo Pd. Sahu L. Appel | ant
Ver sus
Hari bansh Ram& Os. . Respondent s
ORDER

Leave granted.

Appellant filed a conpl aint bearing No.389 of 2006. The | earned



S.D.J.M, vide order dated 17th April 2007, took cogni zance of the offence
and i ssued summons, anongst others, to the private respondents herein.

A revision petition against the said order was filed by the private
respondents herein. By the inpugned judgnent dated 26 th February 2008,
the H gh Court has quashed the aforenentioned conpl ai nt proceedi ng.

Havi ng heard the | earned counsel for the parties, we are of the
opi nion that the inmpugned judgnent cannot be sustained as while quashing
the order issuing summons against the private respondents herein in
Conpl ai nt Case No. 389 of 2006, the High Court has not only entered into
the arena of appreciation of evidence but has al so considered the purported
contradictions in the statenents nade by the wi tnesses exam ned on behal f
of the conplainant as well as the purported notive on the part of the
appel l ant herein as regards false inplication of the respondents.
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Such a question, in our opinion, could not have been gone into by
the High Court at this stage. Al such contentions evidently would fall for
consideration by the trial Judge at the time of trial

The i mpugned judgment is, therefore, set aside and the appeal is

al | owed. Consequently, the aforenentioned conplaint case is restored to
file.
Sd/ -
.......................... J.
[S.B. SINHA]
Sd/ -
.......................... J.
[ DR MUKUNDAKAM
SHARMA]
New Del hi .

January 19, 20009.



