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| TEM NO. 19 COURT NO. 3 SECTI ON XVI
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).16099/2011

(From the judgenent and order dated 28/02/2011 in FMA No. 5/2011
of The Hl GH COURT OF CALCUTTA)

BOARD OF TRUSTEES FOR PORT OF KCOLKATA Petitioner(s)
VERSUS
PAHARPUR COOLI NG TOAER LTD. Respondent ( s)

(Wth prayer for interimrelief and office report )

Date: 15/07/2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTI CE A K. PATNAI K

For Petitioner(s) M. Parag P. Tri pathi, ASG
M. A. V. Rangam Adv.
M . Buddy A. Ranganadhan, Adv.
Ms. Ri chi Bhar dwaj , Adv.

For Respondent (s) M. Rana Mikherj ee, Adv.

Ms. Sswati Si nha, Adv.
Ms. Taruna A. Prasad, Adv.
M S Fox Mandal & Co., Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Heard | earned counsel for the petitioner
and | earned counsel for the respondent.
The trial court by order dated 1.10.2010
all oned the application under Order 7 rule 11

C.Ph.C filed by t he petitioner and has hel d

2
t hat t he sui t filed by t he r espondent was
Iiable to be di smi ssed on t he ground t hat
notice under Secti on 120 of t he Maj or Por t
Trusts Act, 1963 had not been served. On

appeal , the High Court has held that the suit

cannot be rejected under Oder 7 Rule 11 of



CPC on the ground that notice under Section 120

of t he Maj or Ports Tr ust Act has not been
served. The Hi gh Court has held that once the

witten st at ement is filed and i ssues are
framed, t he mat t er can be consi der ed and

appropriately dealt wth.

Rej ection of a suit under Order 7 Rule

11 can be deal t only with ref erence to t he
pl ai nt avernents. Therefore, we find no error

in the order of the Hi gh Court. It is opento

t he def endant - petiti oner to file a witten

statement raising this contention anong ot hers
and request t he court to deci de t he i ssue

relating to non service of notice under Section

120 as a prelim nary i ssue. | f such a
contention is rai sed, t he trial court will
consider it as a prelimnary issue. Wth this
observation t he speci al | eave petition is
di smi ssed.

(O P. Sharnmm) . ( MS Negi )

Court Master Court Master



