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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NO. 7828/ 1996

MGT. of Nizam Sugar Factory .. Appel lant (s)
Vs.
The Authority & Os. .. Respondent ( s)

( Wth appln. for substitution and c/delay in filing
substitution appln. and office report )

DATE : 23.11.2000 : Thi s/ These nmatter (s) was/were
called on for hearing today.
CORAM
HON BLE MR JUSTICE S. RAJENDRA BABU
HON BLE MR JUSTI CE D. P. MOHAPATRA
HON BLE MR. JUSTICE S. N. PHUKAN
For Appellant (s) : M. A Subba Rao, Adv.
For Respondent (s) . M. P. Venket Reddy, Adv.

M. N. Sudhakaran, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Substitution all owed.
Appeal is dismssed in terns of the signed order.

(Meenu Set hi) (Radha Rani Bhati a)
Court aster Court Master

Signed order is placed on the file

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7828 OF 1996
MGT. of Nizam Sugar Factory .. Appel | ant

Vs.
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The Authority & Os. .. Respondent s
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An application was filed by the contesting respondents
under Section 20 of the M nimum Wages Act clainming that they
are enployed on the establishnment of the appellant and they
performed the duty of watchmen and cl ai ned the wages as per
the notification issued under the M ni mum Wages Act.

The Authority constituted under the Act examined the
matter and after considering the evidence adduced before it,
both oral and docunentary, cane to the conclusion that the
contesting respondents are the enployees of the appellant’s
establishnent and are entitled to the m ni num wages and ot her
benefits arising under the Act and passed an order to that
ef fect. This order was challenged by way of a wit petition
in the H gh Court and the | earned single Judge allowed the
wit petition. Thereafter, the matter was carried in Appea
to the Division Bench and the Division Bench allowed the
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appeal and set aside the order passed by the Single Judge
Hence this appeal by special |eave.

The contention putforth before wus is that t he
contesting respondents are not the enployees of the appellant
inasnuch as there is a separate agreenent entered into wth
each of them by the appellant at the tinme the land is prepared
1for plantation of sugar cane. By virtue of the agreenent
such Respondent undertakes to watch the standing crop allotted
fromstraying cattle, wild beasts etc. He will be responsible
for engagenent of other |abourers and the appellant will pay a
fixed anount. The authority after looking into the evidence
adduced before it came to conclusion that though the enpl oyees
are described as contract watchnen they are in fact enpl oyees
of the appellant and they work under the direct supervision
and control of the appellant. The contention that the work
done by the respondents is nerely to supervise the |and
allotted to themwith a viewto prevent any danage to the crop
and were not engaged in any physical or manual work was al so
consi dered and held by the Authority that the work done by the
respondents is one of un-skilled and manual | abour and not
supervisory in nature.

In view of these findings of fact recorded by the
M ni num Wages Authority and as affirmed by the Division Bench
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of the High Court, we do not think there is any good reason to
interfere with the same. The appeal is dism ssed accordingly.

( S. RAJENDRA BABU ) @@
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November 23, 2000.

(S. N. PHUKAN)



