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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).6618/2007

(From the judgenent and order dated 26/09/ 2006 in CRLA No.
533/ 1996 of The H GH COURT OF M P AT JABALPUR)

AJAY KUVAR Petitioner(s)
VERSUS

STATE OF M P. Respondent ( s)

(Wth appln(s)U S 7-A of the Juvenil e Justi ce (Case and

Protection of Children Act, 2000)
Date: 01/10/2010 This Petition was called on for hearing today.
CORAM :

HON BLE DR JUSTI CE MUKUNDAKAM SHARVA
HON BLE MR JUSTICE ANIL R DAVE

For Petitioner(s) M . Shakeel Ahmed, Adv.
M. S. B. Khan, Adv.

For Respondent (s) M . Si ddhart ha Dave, Adv.
Ms. Vibha Datta Makhija, Adv.
Ms. Jenti ben, Adv

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.

The appeal is allowed in terns of the signed order.

( KUSUM SYAL) (RENU DI WAN)
SR P.A COURT MASTER

(Signed Oder is placed on the file)
IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDiI CTI ON

CRI M NAL APPEAL NO 1908 OF 2010
(@ Speci al Leave Petition (Crl) No.6618/2007)

AJAY KUVAR Appel I ant (s)
VERSUS

STATE OF M P. Respondent ( s)

ORDER



Leave granted.

The issue that is raised for consideration in this appea
i s whether the appellant herein was a juvenile on the date of
the conmi ssion of the offence, that is, on 17.2.1994. An issue
regarding the age of the appellant and that he was a juvenile
was raised before the trial Court. However, despite the fact
that the said issue was rai sed, no categorical finding was given
by the trial court in that regard.

The sai d i ssue was however not raised by the appellant
before this Court at the time of filing of the appeal but has
now been raised by filing a separate application under Section
7-A of the Juvenile Justice (Case and Protection of Children)
Act, 2000 (hereinafter referred to as the "Juvenil e Justice
Act") claimng juvenility of the appellant on the date of the
of f ence. It is stated in the application that his date of birth
is 3.7.1978 and therefore he was aged 15 years 7 nonths 14 days

on the date of occurrence.
-2

In terms of the Juvenile Justice Act, an inquiry is to be
conducted by the Court before whom such a plea is raised and the
Court has to render a finding as to whet her or not , t he
appel lant was a juvenile and in case he is found to be juvenile
then in that event, the court has to forward the papers to the
Board for passing an appropriate orders and that the sentence
passed by the Court shall be deermed to have no effect.

Under Section 15 of t he Juvenil e Justice Act, it is
provi ded t hat if t he Boar d is satisfied on i nquiry t hat a
juvenile has conmitted an of fence, then, the Board nmay pass
different types of orders as nentioned in Sub Section 1 of
Section 15 of the Juvenile Justice Act. One of the orders that
is contenpl ated under the said provisions is to make an order
directing the juvenile to be sent to a special home for a period
of three years. That appears to be the nmaxi num period for which
the juvenile could be kept in a special hone. Enough evi dence

has been placed on record by the appellant in the application



filed which could not be rebutted by the State that he was a
m nor on the date of conmission of the of fence.
Rul e 98 of The Juvenile Justice (Care and Protection of
Chi | dren) Rul es, 2007 (hereinafter referred to as Juvenil e
Justice Rules, 2007) provides the procedure as to how a case of
a juvenile is in conflict with | aw shoul d be disposed of. The

sanme reads as foll ows:
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98- "Disposed off cases of juveniles in
conflict with law. - The State Government or as
the case may be the Board may, either suo notu
or on an application rmade for the purpose,
review the case of a person or a juvenile in
conflict with law, determine his juvenility in
terns of the provisions contained in the Act
and rule 12 of these rules and pass an
appropriate order in the interest of the

juvenile in conflict with | aw under section 64

of the Act, for the i mediate rel ease of the

juvenile in conflict with | aw whose period of

detention or inprisonment has exceeded the
maxi mum period provided in Section 15 of the
Act".

In the light of the aforesaid provisions, the maxi num
period for which a juvenile could be kept to be in special
hone for three years. In the instant case, we are infornmed
t hat t he appel | ant who is proved to be a juvenile has
undergone detention for a period of about approximtely 14
years. In that view of the matter, since the appellant herein
was a minor on the date of comm ssion of an of fence and has
al ready undergone nore than the maxi mum period of detention as
provi ded for under Section 15 of the Juvenile Justice Act. By
followi ng the provisions of Rule 98 of the Juvenile Justice
Rul es, 2007 read with Section 15 of the Juvenile Justice Act,

we allow the appeal with a direction that the appellant be

rel eased forthwth.
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In terms of the aforesaid order, the appeal stands all owed

to the aforesaid extent.

( DR. MUKUNDAKAM SHARMA)



( ANIL R DAVE)
NEW DELHI
OCTOBER 1, 2010



