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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQO(s). 6548 OF 1999

NATI ONAL | NSURANCE CO. LTD. Appel  ant (s)
VERSUS
PUJA ROLLER FLOUR M LLS (PVT) LTD. & ORS. Respondent (s)

(Wth office report )
Wth appln. u/s 34-) of the CR P.C. for naking a conplaint against the petitioner and with

prayer for interimrelief )

Date: 13/04/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE B. N. AGRAWAL

HON BLE MR JUSTICE H K. SEMA

For Appell ant(s) M. P.P. Malhotra, Sr. Adv.
M. Vineet Ml hotra, Adv.

M. Rajiv Nanda, Adv.

For Respondent (s) M. Vishal Malik, Adv.

No. 1 M. Mahi nder Singh Dahiya, Adv.

No. 2- 4 M. Anant Vijay Palli, Adv.
Ms. Rekha Palli , Adv

Ms. Shubra Singh, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

Heard | earned counsel for the parties.

The appeal is al | owed, i mpugned orders passed by
the Division

Bench as well as the learned Single Judge of the Hgh Court directing



t hat
liability of the insurance conpany shall be wunlimted are set aside and order

passed by the Tribunal limting the liability of the insurance conpany to Rs.

1,50, 000/- is restored. It is needless to say that the insurance conpany shall
be liable to recover the ampbunt in excess of Rs. 1,50, 000/- awarded by it
to
the claimants from owner of the vehicle. No costs.
[ Charanjeet Kaur ] [ Om Praka
sh ]
Court Master Court Mas
ter
[ Signed order is placed on the file ]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 6548 OF 1999
National |nsurance Co. Ltd. .. Appel I ant (s
)
Ver sus
Puja Roller Flour MIls (Pvt.) Ltd. & Os. .. Respondent (
s)
ORDER
Heard | earned counsel for the parties.
The Motor Accidents Clains Tribunal [for short the Tribunal] by its award
dat ed

15.9.1994 fixed the conpensation at Rs. 6,72,000/- and directed that as according to the terns

of the insurance policy the liability of the insurance conpany was linited to the extent of Rs

1, 50, 000/ -, t he claimants shall be entitled to recover a sum of Rs. 1, 50, 00
0/ - only from the

i nsurance conpany and the balance anmount of Rs. 5,22,000/- from the owner of the



vehi cl e.

Agai nst the said order, when the owner of the vehicle filed an appeal before the Hi gh Court of

Punjab & Haryana giving rise to First Appeal No. 303 of 1995 in which the H gh Court upheld

the quantum of conpensation but directed that liability of insurance conpany could not have

been limted to Rs. 1, 50, 000/ - but t he sane was unlimted one. Ther eaf t
er, t he i nsur ance

conpany filed a Letters Pat ent Appeal bef ore t he Hi gh Court whi ch has b
een di smi ssed.

Hence, this appeal by special |eave.

.2/ -

Lear ned counsel appearing on behal f of the appellant subnitted that accord
ng to

the ternms of the insurance policy the liability of the insurance conmpany was to the extent of
Rs.

1,50, 000/- in accordance with the Motor Vehicles Act, 1939 ( herein after referred to as the o
Id

Act )but now, under the Mtor Vehicles Act, 1988 (hereinafter referred to as the new Act) the

liability of i nsurance conpany is unlimted. It has been submitted that in
cases, where the

i nsurance policy issued under the old Act was subsisting on the date of passing of the new Act

a special provision has been nmade under proviso to Section 147 (2) of the new Act which |ays

down that if any policy of insurance issued with any linmited liability and in force, inmediate
ly

before the comencenent of this Act, the sane shall continue to be effective for
a period of

four nonths after such conmmencenent or till the date of expiry of such policy



whi chever is

earlier. The new Act cane into force on 1st July, 1989 and the accident had take
n pl ace on
29.9.1989 on which date the policy was effective. As the accident has taken plac

e within the

period of four nonths and the policy was to expire thereafter, the date of accident being earl
ier

one in point of tine, according to the proviso, the policy issued under the old Act shall cont
i nue

to be effective in the case in hand. Thus, in view of the proviso the liability of the appe
| ant -

i nsurance conpany would be limted to a sumof Rs. 1,50,000/- only.

.3/

Accordingly, the appeal is allowed, inpugned orders passed by the Division Benc

as well as the learned Single Judge of the Hi gh Court directing that liability of the insuranc
e

conmpany shall be unlinmted are set aside and order passed by the Tribunal limting the |iabil
ty

of the insurance conpany to Rs. 1,50,000/- is restored. It is needless to say that the insura
nce

company shall be liable to recover the anount in excess of Rs. 1, 50, 000/ - p

aid by it to t he

claimants from owner of the vehicle. No costs.



N. AGRAVAL ]

H K. SEMA ]

NEW DELHI ,

APRI L 13, 2005.



