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RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.19431-19432/2000

(From the judgenent and order dated 11/06/1999 in MFA 3844/ 98
& dt. 4-8-2000 in CP 1109/99 of The H GH COURT OF KARNATAKA AT

BANGAL ORE)

VI JAYAKUVAR BHAVANI RAO KULKARNI Petitioner (s)
VERSUS

KHADARABI & ORS. Respondent (s)

( For Final Disposal )
( Wth Ofice Report )

Date : 07/08/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTICE M B. SHAH
HON BLE MR JUSTICE S. N. PHUKAN
For Petitioner (s) M. P.R Ranmasesha, Adv.
For Respondent (s) M. Arun K. Sinha, Adv.
UPON hearing counsel the Court made the follow ng
ORDER
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Leave granted.
The appeals are allowed in ternms of the signed order with
no order as to costs.
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(D. L. Chugh) (K. K. Chadha)
Court Master Court Master
Signed order is placed on the file
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Vi j ayakumar Bhavani rao Kul kar ni . ... Appel I ant

VERSUS
Khadar abi & Ors. ....Respondents
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Heard | earned counsel for the parties.
Leave granted.

By the inpugned order, the High Court arrived at a
conclusion that the Insurance Conpany woul d not be liable on
the ground that the deceased was a gratuitous passenger. For
that purpose the Court relied on the decision rendered by
this Court in Snm. Millawa etc. vs. Oiental I|nsurance
Com Ltd. and others (AIR 1999 SC 589).

Learned counsel for the appellant rightly pointed out
that the case of Smt. Mallawa etc. (Supra) would not be
applicable to the facts of the present case because the
accident took place on 13th July, 1996 i.e. after com ng
into force of the Mdtor Vehicle Act, 1988. This question is
decided by this Court in New India Assurance Co. vs. Satpa
Si ngh and others (2000 (1) SCC 237).
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Hence, the owner of the vehicle is entitled to
rei nbursement of the conpensation anount deposited by him
We direct the Insurance Conpany to do so within eight weeks
fromtoday. The appeals are allowed accordingly. There wll
be no order as to costs.
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