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(From the judgenent and order dated 29/03/2000 in CRLMC 4788/ 99
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Petitioner (s)

Respondent (s)

Date : 06/11/2000 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE K. T. THOVAS
HON BLE MR JUSTICE R P. SETHI

For Petitioner (s)
M. Anip Sacht hey, Adv. (AC)

For Respondent (s)

UPON hearing counsel the Court nade the foll ow ng

ORDER

Del ay condoned.

The petitioner has been convi cted under t wo

different cases and in each he is sentenced to

under go

rigourous inprisonnent for ten years. Once his conviction
in both cases has becone finalised he noved the High court
for an order under Sec.427 of the Code of Crimna
Procedure. That petition was not allowed by the H gh Court
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solely on the ground that he could only nove the

trial

court for orders under that Section. That is not correct.
It is open to the convicted person who is also convicted in

another case and sentenced therein to nove under
irrespective of whether the conviction has been

Sec. 427
finally

uphold by a superior <court or not. We permt t he
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petitioner to nove the Sessions Court Kozhi kode under
Sec. 427 of the Code of Crimnal Procedure for appropriate
orders. If any such application is nmade we direct the
Sessions Judge to pass appropriate orders untramelled by
the observati ons nmade by the High Court in crinmnal M C. No.
4788/ 99.
Wth these observations this special |eave

petition is disposed of.

(Suman Wadhwa) (H. K. Bhatia)
PA to Addl. Regr. Court Master



