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Leave granted.

Heard parti es.

This appeal is filed against the order dated 26th
July, 2001. Briefly stated the facts are as follows: -

The appellant had filed an eviction petition, inter
alia, on the ground that he was retiring with effect from
30th April, 1992 and so required the prenmses for his own
resi dence. The said petition was filed wunder t he
provisions of Section 15(2) of the Himachal Pradesh Urban
Rent Control Act, 1987. The said provision reads as
foll ows: -

"(2) \here a specified landlord, at any
time wthin one year prior to or wthin
one year after the date of his retirenent
or after his retirement but within one
year of the appointed day whi chever is
|ater, applies to the Controller, along
with a certificate from the authority
competent to renpbve him from service
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indicating the date of his retirenment and
his affidavit to the effect that he or
his spouse does not own and possess any
ot her suitable accommodation in the |oca

area in which he intends to reside or to
start his own business, to recover
possession of one residential building
for his own occupation, there shal

accrue, on and fromthe date of such
application to such specified |andlord,
not wi t hst andi ng anyt hi ng cont ai ned
el sewhere in this Act or in any other |aw
for the time being in force or in any
contract (whether expressed or inplied),
custom or usage to the contrary a right
to recover imedi ate possession of such
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residential building or any part or parts
of such building if it is let out in part
or parts:"

Along with the petition, the appellant filed a
letter dated 1.2.1991 fromthe Superintendent Engineer
addressed to the Chief engineer setting out that the
appellant was retiring fromthe Governnent service on
attaining the age of superannuation on 30th April, 1992.
The appellant also filed affidavits to the effect that he
was retiring and he had no other place of residence.

The Rent Controller dismssed the petition on the
ground that the appellant was owning other properties.
Against the said order of dismssal, the appellant filed
a revision under Section 16(9) read with Section 24(5) of
the said Act. This revision has been disnissed on the
sol e ground that the appellant had not filed a
certificate from the authority conpetent to renove him
from service

. 3.
- 3 -

It rmust be nmentioned that when the appellant
retired on 30th April, 1992, a notification was also
issued setting out that the appellant had so retired.
That notification was also placed on record in the
evi ction petition. The High Court seems to have
overl ooked that notification conpletely. Even otherw se,
we are of the viewthat the H gh Court has adopted too
technical a view The afore-nentioned provision is
enacted for the benefit of a person who is retiring.
This is to ensure that such persons get back their

prem ses. The provi si on regardi ng production of
certificate is for purposes of ensuring that the person
is actually retiring. Neither the Act nor the rules
prescribe any particular formfor such a certificate. In

the absence of any particular formor requirenent of such
a certificate, the High Court erred in holding that the
letter dated 1.2.1991 was not sufficient. The letter
clearly indicated that the appellant was retiring.
Further, in this case, there is also a notification. The

notification is in the name of the Governor. The
Governor is the authority conpetent to remove him from
servi ce. This notification confirms the fact of
retirement. The appel l ant has also filed an affidavit,
as required under the Section. Therefore, all the
4.
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requirenents of Section 15(2) of the Act had been
conplied with. |In our viewthe H gh Court was wong in
di smssing the petition on this ground.

It is urged that in the revision, there were two
respondents but in the special |eave petition the nane of
t he second respondent has been got del eted by an order of
this Court dated 16th July, 2002. It is urged that as
the nanme of the second respondent has been got del eted,
this appeal would not survive, as it wuld lead to
contradictory orders. We are unable to accept this
submi ssi on. There wll be no contradictory order
inasnuch as if the inmpugned order of the High Court is
set aside, the revision petition will get restored to the
file of the High Court. |In that revision petition the
second respondent is a party. Therefore, the second
respondent will be represented in that revision petition



It is lastly urged that the appellant has already
filed an eviction petition pursuant to the liberty given
to him by the H gh Court by an order dated 26th July,

2001. It is urged that therefore, no purpose would be
served in remtting the matter back to the High Court.
W are wunable to accept this submission also. That

petition is on separate grounds and will be dealt wth
separately. That petition has nothing to do with the
revi sion pendi ng before the High Court.
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As the inmpugned order of the High Court is not
sustai nable the sane has to be set aside. Accordingly,
the i nmpugned order is set aside. G vil Revision No. 386
of 1998 is restored to the file of H gh Court. The High
Court shall dispose of the same on nerits within a period
the six nonths fromtoday.

The appeal is accordingly allowed.

There shall be no order as to costs.
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For Petitioner (s) M. MN. Shroff, Adv.

M. Gajinder, Adv.
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UPON hearing counsel the Court made the follow ng

an hour.

ORDER

Heard |earned counsel for the parties for about half

Leave granted.
The appeal is allowed in terns of the signed order.
There shall be no order as to costs.

Anita (Jashbi r Si ngh)
Court Master

(Signed order is placed on the file.)



